ECONOMIC IMPROVEMENT CORPORATION AGENDA
MONDAY, MAY 20, 2024, 4:00 PM

Kerrville City Hall Council Chambers

701 Main Street, Kerrville, Texas

1 CALL TO ORDER
2 INVOCATION

3 VISITORS / CITIZENS FORUM:
Any citizen with business not scheduled on the agenda may speak to the Economic

Improvement Corporation. No deliberation or action can be taken on these items because
the Open Meetings Act requires an item be posted on an agenda 72 hours before the
meeting. Visitors are asked to limit their presentation to three minutes.

4 APPROVAL OF MINUTES:

4. A Minutes from the regular Economic Improvement Corporation (EIC) meeting held on
April 15, 2024.
Attachments:
EIC Minutes 4-15-2024.pdf

5 MONTHLY REPORTS:

5.A  Kerr Economic Development Corporation (KEDC) update.

5.B Kerrville Economic Improvement Corporation (EIC) project status update including the
following:
e Peterson Medical Center Campus Infrastructure Improvements
Downtown Area Streetscape
Downtown River Trail Extension
Scott Schreiner Golf Course Improvements
Olympic Pool Renovations
Cailloux Theater Improvements
Travis Street Pump Station Upsizing
Attachments:
20240520 _EIC Project Status Update.pdf


https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/3e1cdcbf802056e38ee7458defbf604d0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2567546/EIC_Minutes_4-15-2024.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/0de8d2ef8a89c06eae9d100aa40f6cff0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/5cfe2eeeaa9f13a1decb380775b5bc080.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2620204/20240520_EIC_Project_Status_Update.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/eb9a1f27539abfcad24b7b6434bac3760.pdf

5.C

6.A

6.B

6.C

6.D

6.E

6.F

6.G

7

Monthly Financial Report.
Attachments:
April 2024 financial presentation.pdf

CONSIDERATION AND POSSIBLE ACTION:

"GO Team" process and procedures.
Texas Department of Transportation (TXDOT) Alternate Routes Grant program.

Economic Development Grant Agreement between Habitat for Humanity-Kerr County
and the City of Kerrville, Texas Economic Improvement Corporation for installation of
Public Infrastructure for the development of the Mariposa Residential Neighborhood.
Attachments:

20240520 _EIC Grant Agreement_Habitat-Mariposa_051624.pdf

Economic Development Grant Agreements between Schreiner University and the City
of Kerrville, Texas Economic Improvement Corporation for the Funding for Schreiner
University's Center for Talent and Workforce Development.

Attachments:

20240520 _EIC Grant Agreement Schreiner University Center for Talent and Workforce
Development.pdf

Economic Development Grant Agreement between Schreiner University and the City of
Kerrville, Texas Economic Improvement Corporation for Funding for Schreiner
University's Athletic Facilities.

Attachments:

20240520 _EIC Grant Agreement Schreiner University Athletic Facilities.pdf

Funding application to the City of Kerrville, Texas Economic Improvement Corporation
from James Avery Craftsman, Inc. for grant funding for the installation of a traffic signal
on Highway 27, in an amount not to exceed $140,000.

Attachments:

20240520 _EIC Funding Application James Avery Craftsman reduced.pdf

Funding application to the City of Kerrville, Texas Economic Improvement Corporation
for Heart of the Hills Heritage Center, in an amount not to exceed $2,000,000.
Attachments:

20240423 _EIC Funding Application Marksman HHHC.pdf

EXECUTIVE SESSION:


https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/62530e9589d15d1df2b681070f4161cb0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2623940/April_2024_financial_presentation.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/b319a5a9c404294170f37ac944df1fcf0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/3d065355870e87812816269c9f89f2270.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/6c4a8be4dc1c401f40d0f8f99a1b18440.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2627851/20240520_EIC_Grant_Agreement_Habitat-Mariposa_051624.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/2da470ee77b67759bc14310caf8410190.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628763/20240520_EIC_Grant_Agreement_Schreiner_University_Center_for_Talent_and_Workforce_Development.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/5e2019af14a58fc7f954612bfcf9842a0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628767/20240520_EIC_Grant_Agreement_Schreiner_University_Athletic_Facilities.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/58b5d24b77bff980ed3bb5f9f26df09e0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628866/20240520_EIC_Funding_Application_James_Avery_Craftsman_reduced.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/cc796db729ff0be98db93cd0924f10ca0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628886/20240423_EIC_Funding_Application_Marksman_HHHC.pdf

The Economic Improvement Corporation may, as permitted by law, adjourn into executive

session at any time to discuss any matter listed above including if they meet the
qualifications in Section 551.071 (consultation with attorney), 551.072 (deliberation regarding
real property), 551.073 (deliberation regarding gifts), and 551.087 (deliberation regarding
economic development negotiations) of Chapter 551 of the Texas Government Code,

including the following matters:

7.A  Economic Development projects: (5651.071, 551.087)

Economic Development Grant Agreement between Habitat for Humanity-Kerr
County and the City of Kerrville, Texas Economic Improvement Corporation for
installation of Public Infrastructure for the development of the Mariposa
Residential Neighborhood.

Economic Development Grant Agreements between Schreiner University and the
City of Kerrville, Texas Economic Improvement Corporation for the Funding for
Schreiner University's Center for Talent and Workforce Development.

Economic Development Grant Agreement between Schreiner University and the
City of Kerrville, Texas Economic Improvement Corporation for Funding for
Schreiner University's Athletic Facilities.

Funding application to the City of Kerrville, Texas Economic Improvement
Corporation from James Avery Craftsman, Inc. for grant funding for the installation
of a traffic signal on Highway 27, in an amount not to exceed $140,000.

Funding application to the City of Kerrville, Texas Economic Improvement
Corporation for Heart of the Hills Heritage Center, in an amount not to exceed
$2,000,000.

8 POSSIBLE ACTION FOR ITEMS DISCUSSED IN EXECUTIVE SESSION:

9 ITEMS FOR FUTURE AGENDAS:

10 ADJOURN.



TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT:  Minutes from the regular Economic Improvement Corporation (EIC) meeting
held on April 15, 2024.

AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: April 17, 2024
SUBMITTED BY: Kesha Franchina, Deputy City Secretary

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
Approve minutes from the regular EIC meeting held on April 15, 2024.

RECOMMENDED ACTION:
Approve minutes as presented.

ATTACHMENTS:
EIC Minutes 4-15-2024.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2567546/EIC_Minutes_4-15-2024.pdf

CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION
REGULAR MEETING - April 15, 2024

On Monday, April 15, 2024, at 4:01 p.m., the regular meeting of the City of Kerrville, Texas
Economic Improvement Corporation (EIC) was called to order by President Kim Clarkson,
in the Council Chambers at City Hall, 701 Main Street, Kerrville, Texas.

MEMBERS PRESENT: MEMBERS ABSENT: None.
Kim Clarkson — President

John Anderson - KEDC

Gregg Appel

Kyle Bond - “GO Team”

Beck Gipson

Celeste Hamman

Joe Herring Jr. - Councilmember

CHIEF EXECUTIVE STAFF:

Dalton Rice, City Manager

Mike Hayes, City Attorney

Michael Hornes, Assistant City Manager

Kim Meismer, Assistant City Manager

Kesha Franchina, Deputy City Secretary

Julie Behrens, Director of Finance

Trina Rodriguez, Assistant Director of Finance

VISITORS PRESENT: None.

1 CALL TO ORDER: President Kim Clarkson called the meeting to order at 4:01 p.m.

2 INVOCATION: Gregg Appel led the invocation.

3 VISITORS / CITIZENS FORUM: No citizen speakers.

President Clarkson noted that item 8.A was removed from the agenda.

4 APPROVAL OF MINUTES:
4 A Minutes from the regular Economic Improvement Corporation (EIC) meeting

held on March 18, 2024.

Gregg Appel motioned to approve the minutes as presented, and Kyle Bond seconded.
The motion passed 7-0.

5 MONTHLY REPORTS:
5.A  Kerr Economic Development Corporation (KEDC) update.

Michael Hornes noted that Gil Salinas and Katie Milton Jordan were out of town and
updates were sent via email, and responded to questions.


https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7c00d6964873868fbf67e513467defc20.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/7c00d6964873868fbf67e513467defc20.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/890ad3048c07f8e86b36c658f3d1e9d50.pdf

5.B Kerrville Economic Improvement Corporation (EIC) project status update
including the following:
e Peterson Medical Center Campus Infrastructure Improvements
e Downtown Area Streetscape
¢ Downtown River Trail Extension
e Scott Schreiner Golf Course Improvements
e Olympic Pool Renovations
e Cailloux Theater Improvements
e Travis Street Pump Station Upsizing

Michael Hornes presented the EIC Project Status Updates and responded to questions.
5.C Monthly Financial Report.
Trina Rodriguez presented the Monthly Financial Report and responded to questions.

President Clarkson moved to item 7.A.

6 NOMINATE AND ELECT OFFICERS:

6.A Nominate and elect Vice-President.

President Clarkson motioned to elect Gregg Appel to Vice-President, and Beck Gipson
seconded. The motion passed 7-0.

7 PUBLIC HEARING AND POSSIBLE ACTION:

7.A  Consider funding agreements between the City of Kerrville, Texas, Economic
Improvement Corporation and Schreiner University for 1) the initiation of Center for Talent
and Workforce Development; and 2) the expansion of Schreiner Athletics through the
building of facilities.

Dalton Rice presented the funding agreement, and responded to questions. Charlie
McCormick, President of Schreiner University, responded to questions.

President Clarkson opened the Public Hearing at 4:28 p.m.
Speakers were as follows:
e Giana Hilliard
Beau Cervantes
Charlie Mcllvain
Lisa Henrie
Richard Morris
Larry Howard
Peggy McKay opposition letter received and placed at dais for each member for review.
President Clarkson closed the Public Hearing at 4:43 p.m.

President Clarkson moved to item 6.A.


https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/b5a5045b5b0fc046dc0d6620531f39720.pdf

Celeste Hamman motioned to convene into closed Executive Session under 551.071 and
551.087 to discuss item 7.A, and Kyle Bond seconded. The motion passed 7-0. At 4:46
p.m., the open meeting recessed and convened into closed Executive Session.

8 CONSIDERATION AND POSSIBLE ACTION:

8.A  Economic Development Grant Agreement between Habitat for Humanity-Kerr
County and the City of Kerrville, Economic Improvement Corporation for the installation
of Public Infrastructure for the development of the Mariposa Residential Neighborhood.

President Clarkson moved item 8.A to a future meeting. No action was taken.
9 EXECUTIVE SESSION:

9.A  Schreiner University for 1) the initiation of Center for Talent and Workforce
Development; and 2) the expansion of Schreiner Athletics through the building of athletic
facilities (551.071, 551.087).

9.B  Economic Development projects: (551.071, 551.087)

e Habitat for Humanity Kerr County, Mariposa Residential Subdivision

President Clarkson convened into open session at 5:14 p.m. President Clarkson noted
opposition letter from Peggy McKay.

10 POSSIBLE ACTION FOR ITEMS DISCUSSED IN EXECUTIVE SESSION: None

Vice-President Appel motioned to approve a $3,000,000 grant for Schreiner University
payable under the following schedule: $1.5 million in year one, and four subsequent
annual payments of $375,000 a year to total $3,000,000; in recognition of our overall
existing grant commitments, and Councilmember Herring seconded. The motion passed
7-0.

11 ITEMS FOR FUTURE AGENDAS:

President Clarkson requested information regarding the Texas Department of
Transportation Alternative Route Grant.

12 ADJOURN. President Clarkson adjourned the meeting at 5:17 p.m.
MINUTES APPROVED:

Kim Clarkson, EIC President

Attest: Kesha Franchina, Deputy City Secretary



TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerr Economic Development Corporation (KEDC) update.
AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: March 22, 2024
SUBMITTED BY: Kesha Franchina, Deputy City Secretary

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Information only; no action required.



TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Economic Improvement Corporation (EIC) project status update
including the following:

Peterson Medical Center Campus Infrastructure Improvements
Downtown Area Streetscape

Downtown River Trail Extension

Scott Schreiner Golf Course Improvements

Olympic Pool Renovations

Cailloux Theater Improvements

Travis Street Pump Station Upsizing

AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: May 14, 2024

SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:

Information only; no action.

ATTACHMENTS:
20240520 _EIC Project Status Update.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2620204/20240520_EIC_Project_Status_Update.pdf

Monthly EIC Project Status Report

Estimated Estimated
Design Construction
Project Name Description Completion Completion Comments
Part hip A t d)J 2022. Constructioni f
Peterson Medical Center Campus Campus improvements including extension of . artnersnip Agreemen ap.prO\./e anuar.y ons ruc.: 'on I progress for
Infrastructure Improvements ublic utilities and roadwa Private 2024 Surgery Center. Construction is substantially complete. First payment to Peterson
P P Y had been paid for $800,000 and request made for remaining funds.
Relocat head utility lines t d d; . - Lo
. elocate over e'a' ! ,I tyfinesto un ergroun KPUB portion is complete for underground utility work. Stop signs installed,
improved beautification of the garage with . . e o o
Downtown Area Streetscape ) ) ) N/A Spring 2024  |masonry and wrought iron railing installed. Landscaping is out to bid with
limestone influences, LED light upgrades and ] .
. . expected completion within the second quarter of the year.
wrought iron railing.
Downtown River Trail extension River Trafil extension from G Street to Complete 9025 Design complete; easement acquisition nearly complete pending owners review
Tranquility Island and approval.
EIC and City Council approvals for funding complete. Contracts for phase 1 have
Scott Schreiner Golf Course improvements |[Improvements to the existing golf course TBD Summer 2025 [begun approval by City Council as of 3.26.24. Course renovations to begin in
January of 2025 as a part of phase 2
EIC and City Council approvals for funding complete. Design contract with
Olympic Pool renovations Renovations to the Olympic pool Feb-2025 Spring 2026  |Marmon Mok executed. Design anticipated to complete February 2025 with
construction completion anticipated Spring 2026.
EIC and City C il Is for fundi lete. Desi tinui ith
Cailloux Theater Improvements Repair of HVAC and roof systems Complete Fall 2025 an I Y ounC|.a|€)prova > Tor unding complete. Uesign Fon inuing Wl_
construction to begin in March of 2025. Theater to close during construction.
Increase distribution capacity of the Travis St
. . .. ) pactty . Project approved by City Council March 26, 2024. Project is in the design phase
Travis Street Pump Station Upsizing pump station to meet TCEQ requirements for Sep-2024 TBD ) . .
with bid commencement anticipated for September, 2024.
future developments.

As of 5/14/2024




TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Monthly Financial Report.
AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: March 22, 2024

SUBMITTED BY: Trina Rodriguez, Accounting Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Information only; no action.

ATTACHMENTS:
April 2024 financial presentation.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2623940/April_2024_financial_presentation.pdf

Financial update for the month
ended April 30, 2024

Economic Improvement Corporation Meeting
May 20, 2024




Economic Improvement Corporation
Statement of Activities
Month Ended April 30, 2024

Annual Current YTD YTD Budget Better/Worse
Budget Period Actual Estimate YTD Estimate
Revenues
Sales and Use Tax S 5,262,270 S 395,960 $ 2,880,805 S 2,911,616 $ (30,811)
Interest Income 161,000 126,566 665,772 93,671 572,101
Bond Proceeds* 20,000,000 - 20,000,000 20,000,000 -
Investment Maturity 2,500,000 - 2,471,480 2,471,480 -
Total Revenues 27,923,270 522,526 26,018,056 25,476,767 541,290
Annual Current YTD YTD Budget Better/Worse
Expenditures Budget Period Actual Estimate YTD Estimate
Administrative
Supplies and Miscellaneous 650 - 25 25 -
Training 10,000 - - - -
Legal Services 10,000 - - - -
Professional Services 205,000 17,083 119,583 119,583 -
Kerr Economic Development Corp. 343,750 - 257,813 257,813 -
Total Administrative 569,400 17,083 377,421 377,421 -
Debt Service
Debt Service - Series 2015 (KSC) 605,700 50,475 353,325 353,325 -
Debt Service - Series 2019 Ref (River Trail) 251,506 20,959 146,711.95 146,712 -
Debt Service - Series 2020 Ref (River Trail) 233,500 19,458 136,208.31 136,208 -
Debt Service - Series 2023 (Quality of Life)* 1,470,486 183,811 919,055 919,055 -
Total Debt Service 2,561,192 274,703 1,555,300 1,555,300 -
Investment Purchase 2,500,000 1,950,695 1,950,695 1,950,695 -
Projects
Airport Projects 9,535 - - - -
Sid Peterson Memorial Hospital 800,000 - - - -
Downtown Utilities/Streetscape 400,000 40,432 265,719 265,719 -
Downtown River Trail 500,000 125,000 375,000 375,000 -
Travis Street Pump Station Upgrades 750,000 - - - -
Scott Schreiner Golf Course Improvements* 4,000,000 75,074 75,074 75,074 - ‘ KEH#"
Olympic Pool Improvements* 7,000,000 - - - - Q‘.""'""'"'. k
Cailloux Theater Roof & HVAC* 4,000,000 - - - - X
Schreiner University Athletics & Talent Dvipmt* 1,500,000 - - - -
Total Projects 18,959,535 240,506 715,793 715,793 -
Total Expenditures 24,590,127 2,482,987 4,599,209 4,599,209 -

NI

TEXAST

eannest

Change in Net Position

S 3,333,143 S (1,960,461) S 21,418,848




Economic Improvement Corporation
Cash Flow Forecast
As of April 30, 2024

| FY2024 Actual FY2024 Estimate | FY2024 Projections
Oct 2023 to May 2024 to Jul 2024 to
Apr 2024 Jun 2024 Sep 2024
Beginning Cash Balance S 5,360,078 | $ 26,795,845 | S 27,209,325
Revenue
Sales Tax 2,880,805 917,605 1,433,049
Interest Income 665,772 250,000 375,000
Bond Proceeds 20,000,000 - -
Investment Maturity 2,471,480 - -
Total Revenue 26,018,056 1,167,605 1,808,049
Expenditures
Administrative
Supplies and Miscellaneous 25 163 163
Legal Services - 2,500 2,500
Training - 2,500 2,500
Professional Services 119,583 34,167 51,250
Kerr Economic Development Corp. 257,813 - 85,938
Total Administrative 377,421 39,330 142,350
Debt Service 1,555,300 549,406 824,109
Projects
Airport Box Hangar - - 9,535
Sid Peterson Memorial Hospital - - 800,000
Downtown Utilities/Streetscape 265,719 40,390 93,891
Downtown River Trail 375,000 125,000 125,000
Travis Street Pump Station Upgrades - - 375,000
Scott Schreiner Golf Course Improvements 75,074 - -
Olympic Pool Improvements - - -
Cailloux Theater Roof & HVAC - - -
Schreiner University Athletics & Talent - - - Q"..‘-S-E-ﬁﬁ';
Total Projects 715,793 165,390 1,403,426 oA
Investment Purchase 1,950,695 - -
Total Expenditures 4,599,209 754,125 2,369,885
T L
Interest Receivable (16,919) - - r€
3 Ending Cash Balance S 26,795,845 | $ 27,209,325 | $ 26,647,489




Financial Analysis

Sales Tax Revenue Analysis - FY2024
FY2023 Budget
Actual Budget Actual Vs. Vs.
Month FY2023 FY2024 FY2024 FY2024 Actual
October S 442,046 | S 408,272 | S 465,726 5.36% 14.07%
November 411,128 | S 442,400 375,745 -8.61% -15.07%
December 376,754 | S 377,387 389,096 3.28% 3.10%
January 436,330 | S 435,459 398,538 -8.66% -8.48%
February 491,396 | S 512,640 485,443 -1.21% -5.31%
March 384,056 | S 392,042 370,297 -3.58% -5.55%
April 364,763 | S 343,416 395,960 8.55% 15.30%
May 459,697 | S 493,415 434,008 -5.59% -12.04%
Project Analysis as of April 30, 2024
EIC Disbursed Remaining
Project Description Commitment Funding Funding
Committed Projects:
Airport Box Hangar 132,767 123,232 9,535
Sid Peterson Memorial Hospital 1,600,000 800,000 800,000
Downtown Utilities/Streetscape 400,000 265,719 134,281
Downtown River Trail 1,020,280 750,000 270,280
Travis Street Pump Station Upgrades 750,000 - 750,000
$ 3,903,047 | $ 1,938,951 | $ 1,964,096
Cash Analysis as of April 30, 2024
Type Placement Amount

Pool EIC TexPool - Cash S 6,462,909

Pool EIC TexPool - 2023 Revenue Bonds | $ 20,332,936

ST Investment |US Treasury Note - 91282CFP1 S 988,214

ST Investment |[MUFG Bank CP - 62479LN68 S 963,025

Total Cash and Investments S 28,747,084




Questions?




TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: "GO Team" process and procedures.
AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: March 19, 2024
SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Information only; no action.



TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Texas Department of Transportation (TXDOT) Alternate Routes Grant program.
AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: April 16, 2024
SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Information only; no action.



TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Economic Development Grant Agreement between Habitat for Humanity-Kerr
County and the City of Kerrville, Texas Economic Improvement Corporation for installation of
Public Infrastructure for the development of the Mariposa Residential Neighborhood.

AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: April 16, 2024

SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
$2,260,000. N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes
Key Priority Area H - Housing
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
Habitat for Humanity is seeking a grant to cover the $2.26 million infrastructure cost for their
new subdivision, Mariposa. Habitat is proposing a new model called H-2 that will see the
scale of their operations increase with a hybrid of traditional habitat build, utilizing volunteers
and "sweat equity", mixed with a more traditional construction. 11 of the homes will be built
using the traditional Habitat model and 36 using local builders and trades to create an
affordable workforce product. This new model will increase the number of homes that
Habitat can put out and also serve as a model for them raise funds for future Habitat
projects.
Total investment in the project is just over $16,000,000. Attached you will find the habitat
application, overview of the proposal, site plan, preliminary plat and renderings of one of the
home plans. All models include a 1 car garage, 3 bedrooms and 2 bathrooms and are
between 1,200 and 1,400 square feet.
The GO Team met on November 8th to review the application and recommended that it
move forward as is for consideration by the EIC board. Staff has reviewed the request, and
EIC can afford this project, spread over 2 fiscal years.
On December 11, 2023, EIC approved calling a Public Hearing for the funding application
from habitat for Humanity Kerr County. January 8, 2024 EIC held the public hearing and
approved a funding agreement not to exceed $2,260,000.



RECOMMENDED ACTION:

Approve the Funding Grant Agreement from Habitat for Humanity-Kerr County not to exceed
$2,260,000 for the proposed Mariposa subdivision.

ATTACHMENTS:
20240520 _EIC Grant Agreement_Habitat-Mariposa _051624.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2627851/20240520_EIC_Grant_Agreement_Habitat-Mariposa_051624.pdf
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ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN HABITAT
FOR HUMANITY-KERR COUNTY AND THE CITY OF KERRVILLE, TEXAS
ECONOMIC IMPROVEMENT CORPORATION FOR INSTALLATION OF
PUBLIC INFRASTRUCTURE FOR THE DEVELOPMENT OF THE
MARIPOSA RESIDENTIAL NEIGHBORHOOD

This Economic Development Grant Agreement (“Agreement”) is entered
into as of the Effective Date by and between HABITAT FOR HUMANITY - KERR
COUNTY, a Texas nonprofit corporation (“Habitat”), acting herein by and through
its duly authorized Executive Director (“Officer”); and the CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“‘EIC”), a Type B
Economic Development Corporation established pursuant to Chapters 501, 502, and
505 of the Texas Local Government Code, as amended (i.e., the Development
Corporation Act and hereafter referred to as “the Aect”), acting by and through its
duly authorized President. Habitat and EIC are sometimes collectively referred to
herein as “Parties” and individually as “Party”.

WITNESSETH:

WHEREAS, EIC was formed to administer the sales and use tax approved by
the citizens of Kerrville, Texas, in May 1995 and collected for projects including:

Land, buildings, equipment, factlities, and improvements found by the
Board to be required or suitable for the promotion of development and
expanston of affordable housing, as described by 42 U.S.C. Section
12745; and

WHEREAS, pursuant to the Act, EIC is authorized to provide funding relating
to the construction of projects which EIC finds to be encompassed within the
definition of “Projects”, as that word is defined by Chapters 501 and 505 of the Act;
and

WHEREAS, Habitat manages and expends funds that it receives to build
and/or renovate homes that it then offers to qualified families in need; and

WHEREAS, Habitat has applied for a grant from EIC for funds necessary to
develop a residential neighborhood to be known as Mariposa (“Mariposa”), as further
described below, for the purpose of providing affordable homes to families in the
community and allowing for the expansion of a workforce who resides in City’s
corporate limits, which is necessary for both the attraction of new businesses and
employers and the retention or expansion of existing businesses and employers; and

WHEREAS, EIC has determined that such a grant complies with the Act and
is in keeping with EIC’s mission and the City of Kerrville Economic Improvement
Corporation 4B Sales Tax Funding Request Guidelines and Procedures; and
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WHEREAS, EIC finds that it is in the public interest to enter into an
agreement with Habitat to provide sales tax revenues collected pursuant to the Act
(“4B Revenues”) to Habitat for costs related to the public infrastructure necessary
for developing Mariposa; and

WHEREAS, on February 13, 2024, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant
to Section 505.159 of the Act related to the proposed expenditure of 4B Revenues for
the purposes provided above;

NOW THEREFORE, for and in consideration of the recitals set forth above
and the promises made herein, Habitat and EIC agree as follows:

Article 1
Definitions

For purposes of this Agreement, each of the following words and phrases shall
have the meaning set forth herein unless the context clearly indicates otherwise:

“4B Sales Tax(es)” means the one-half of one percent (0.5%) sales and use tax
imposed pursuant to the Development Corporation Act, Title 12, Subt. C1, Chs. 501,
502, and 505, Texas Government Code, and collected by City for the benefit of EIC.

“Affiliate” means, with respect to any Person (as hereafter defined), any other
Person directly or indirectly Controlling, Controlled by, or under common Control
with such Person.

“Bankruptey or Insolvency” means the dissolution or termination of a Party’s
existence as a going business, insolvency, appointment of receiver for any part of such
Party’s property and such appointment is not terminated within ninety (90) days
after such appointment is initially made, any general assignment for the benefit of
creditors, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against such Party and such proceeding is not dismissed within
ninety (90) days after the filing thereof.

“City” means the City of Kerrville, Texas, a Texas home-rule city.

“Commencement of Construction” means plans have been prepared and all
approvals thereof required by applicable governmental authorities have been
obtained for construction of the Public Improvements; and (i1) grading of the Property
or construction of the building elements of the Public Improvements or Development
has commenced.

“Completion of Construction” means, (i) with respect to each Eligible Dwelling

Economic Development Grant Agreement Between Page 2 of 20
City of Kerrville, Texas, Economic Improvement Corporation
and Habitat for Humanity-Kerr County
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Unit, the date a certificate of occupancy or approval of the final inspection, as
applicable, with respect to a Dwelling Unit has been issued by City such that the
Dwelling Unit may be occupied and (ii) with respect to the Public Improvements, the
Public improvements have been accepted by the City following Substantial
Completion of Construction.

“Control,” or any derivation thereof, means the possession, directly or
indirectly, of the power to direct or cause the direction of the management and policies
of a Person, whether through ownership of securities, by contract or otherwise.

“Deed of Trust’” means a Deed of Trust to Secure Performance in the form
substantially as set forth in Exhibit C, conveying a first lien on the Property to
Michael C. Hayes, Trustee, for the benefit of EIC in the amount of the Grant for the
purpose of securing the repayment of the Grant in accordance with the provisions of
this Agreement.

“Development” means the single family residential housing development to be
known as “Mariposa’ developed with an estimated 44, but no fewer than 42 Eligible
Dwelling Units constructed on Lots, plus the related Public Improvements, the layout
of which is depicted in Exhibit A. Of the Eligible Dwelling Units, Habitat plans to
build ten (10) Eligible Dwelling Units within the Development in its typical
collaborative, community effort. The remaining Eligible Dwelling Units will be built
by a single builder.

“Development Regulations” means the Zoning Code, the Subdivision Code, and
all other ordinances, regulations, building codes, policies, specifications, and
standards enacted or adopted by City relating to the Development and use of real
property located within City’s corporate limits and/or City’s extraterritorial
jurisdiction; the construction and/or installation of public utilities and/or other public
improvements; and the construction of buildings and/or other structures, whether
public or private.

“Dwelling Unit” means a single-family detached dwelling, as such phrase is
defined in the City’s Zoning Code, constructed on a Lot.

“Effective Date” means the later of (i) the date this Agreement bears the
signatures of authorized representatives of all of the Parties, whether appearing on
the same document or in identical counterparts as provided in Section 11.13, (i) the
date the Deed of Trust has been signed by Habitat in recordable form and delivered
to EIC, and (iii) the date this Agreement has been authorized by City's City Council
pursuant to Section 505,158 of the Act.

“BIC Fiscal Year” means the period beginning on October 15t and ending on the
immediately following September 30th,

Economic Development Grant Agreement Between Page 3 of 20
City of Kerrville, Texas, Economic Improvement Corporation
and Habitat for Humanity-Kerr County
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“Bligible Dwelling Unit” means a Dwelling Unit constructed on a Lot that
qualifies as Workforce Housing and title to which has been conveyed to a Person other
than to Habitat or a Habitat affiliate. Whether or not a Dwelling Unit qualifies as
Workforce Housing and, therefore, an Eligible Dwelling Unit, shall be based on the
purchase price of the Dwelling Unit paid by the initial buyer of the Dwelling Unit
from the builder of the Dwelling Unit as set forth in the buyer’s signed HUD-1
Settlement Statement (or similar form) executed at the time of closing on the
purchase of said Dwelling Unit.

“Force Majeure” means any contingency or cause beyond the reasonable control
of a Party including, without limitation, acts of God or the public enemy, war,
terrorist act, or threat thereof, riot, civil commotion, insurrection, government action
or inaction (unless caused by the intentionally wrongful acts or omissions of the
Party), fires, earthquake, tornado, hurricane, explosions, floods, strikes, slowdowns,
work stoppages, epidemics, or pandemics.

“Grant” means an amount not to exceed Two Million Two-Hundred and
Sixty Thousand and No/100 Dollars ($2,260,000.00) or a lesser amount actually
paid by EIC to Habitat pursuant to this Agreement. Subject to the terms and
conditions set forth in this Agreement, EIC will administer and pay the Grant to
Habitat on a reimbursable basis for actual costs resulting from the work necessary to
complete the Project. In addition, and to account for decreases in the estimated cost
of the Project, if any, EIC will initially encumber and thereafter make payments of
the Grant to the maximum amount of $1,800,000.00 (or 80% of the Grant) and will
reserve $460,000.00 as a contingency (the “Contingency”). To the extent Habitat's
actual costs for the Project exceed $1,800,000.00, EIC will encumber and thereafter
pay Habitat such portion of the Contingency as authorized by this paragraph;
provided, however that EIC’s total reimbursements to Habitat shall in no
circumstances exceed $2,260,000.00.

“Lot” means an undivided tract or parcel of land within the Property having
access to a street, which tract or parcel is, or in the future may be, offered for sale
and which is designated as a distinct and separate tract identified by a lot number
on an approved subdivision plat containing all or a portion of the Property, which plat
has been recorded in the Official Public Records or Plat Records of Kerr County,
Texas, on or after the Effective Date.

“Person” means (i) an individual or (i1) a corporation, partnership (whether
limited or general), trust, estate, unincorporated organization, association, limited
liability company, or other business entity recognized and/or described in the Texas
Business Organizations Code.

“Project” means the design and construction of the Public Improvements.
Economic Development Grant Agreement Between Page 4 of 20
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“Property” means the real property described and depicted in Exhibit B.

“Public Improvements” means the portion of the public infrastructure required
to be constructed in association with the development of the Development, to include
public streets and sidewalks, water and wastewater mains, drainage facilities,
including a retention pond or equivalent, and others as required by the Development
Regulations, which Habitat will design and construct or cause to be designed and
constructed. The Public Improvements and work necessary therefor are more
specifically described in Exhibit C, attached hereto, and titled the Preliminary
Engineer’s Opinion of Probable Construction Cost. The Grant is intended to
reimburse Habitat for its complete cost for design and construction of the Public
Improvements required to be constructed in association with the Project, as defined
by Exhibit C.

“Substantial Completion of Construction” means construction of the Public
Improvements has been completed in accordance with the Development Regulations
and the plans and specifications were approved by City prior to the commencement
of construction of the Public Improvements, and such Public Improvements are
eligible for acceptance by City.

“Workforce Housing” means a newly constructed Eligible Dwelling Unit with a
sales price within the Home Ownership Value Limits for households between 80%
and 120% of the Area Median Family Income (“AMF1”) within Kerr County, Texas,
as annually established by the Texas Department of Housing and Community Affairs
(“TDHCA”) HOME Program (Title 10, Texas Government Code, Chapter 2306), or its
successor program, which is purchased from the original builder of the Eligible
Dwelling Unit by a Person. If the AMFI ceases to be published by TDHCA or its
successors, the Parties agree to substitute a reasonable standard for the AMFI.

Article 11

Term

2.1. Effective Date and Termination. The term of this Agreement (the
“Term”) commences on the Effective Date and terminates on the earlier of:

(a) May 1, 2034;

(b) the date of termination when terminated by mutual agreement of the
Parties;

(¢) the date terminated by EIC if (i) Commencement of Construction does
not occur on or before the date set forth in Section 4.4 and (i1) EIC elects
to terminate this Agreement by providing notice to Habitat before
Commencement of Construction actually occurs;

Economic Development Grant Agreemient Between Page 5 of 20
City of Kerrville, Texas, Economic Improvement Corporation
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(d)

(e)

()

2.2

the date terminated by EIC if (i) Substantial Completion of Construction
of the Public Improvements does not occur on or before the date set forth
in Section 4.4 and (i) EIC elects to terminate this Agreement by
providing notice to Habitat before Substantial Completion of
Construction actually occurs;

the date of termination when terminated pursuant to Articles VIII or
IX; or

the date terminated by Habitat at Habitat’s sole and absolute discretion,
and not due to any other Party’s default under this Agreement, upon
Habitat's refund of the Grant, or a portion of the Grant, previously paid
by EIC to Habitat, which obligation to refund shall survive the
termination of this Agreement.

Rights Upon Termination. Upon termination of this Agreement, all

rights, duties, and obligations of any kind under this Agreement will automatically
expire and terminate and be of no other force and effect except to the extent such
obligations expressly survive the termination of this Agreement.

3.1

Article TII
4B Sales Tax Grant

Payment of Grant. Subject to the continued satisfaction of all the

terms and conditions of this Agreement by Habitat, EIC agrees to provide Habitat
with an amount up to and not to exceed the Grant, in accordance with the following:

(a)

(b)

Habitat shall deliver to EIC for review and approval by EIC or its
designated representative a written request for payment (each a
“Payment Request”) that sets forth the amount of the cost incurred
since the previous Payment Request and be accompanied by evidence of
costs incurred, such as contracts, invoices, receipts, bills of sale, and
proof of actual payment of such costs. EIC agrees to pay the undisputed
amounts of a Payment Request not later than thirty (30) days following
delivery of the Payment Request and verification of the costs paid and
work completed, which shall include on-site inspections to confirm the
extent of completion of construction of the Public Improvements. Each
Payment Request shall also be accompanied by a report on the status of
construction of the Public Improvements as of the date of the Payment
Request.

Notwithstanding anything in this Agreement to the contrary, the total
amount of installments of the Grant paid by EIC during any EIC Fiscal
Year shall not exceed $1,130,000.00. The submission of a Payment

Economic Development Grant Agreement Between Page 6 of 20
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Request during an EIC Fiscal Year that results in the requested amount
of Grant payments for such EIC Fiscal Year exceeding $1,130,000 shall
be carried over and paid by EIC in association with the first Payment
Request submitted during the next EIC Fiscal Year.

(¢) Notwithstanding anything in this Agreement, EIC may, but shall have
no obligation to, pay the Grant or any portion thereof if Habitat has
failed to submit one or more Payment Requests to EIC on or before the
180th day after Completion of Construction of the Public Improvements.

3.2 Grant Limitations. Under no circumstances shall the obligations of
EIC hereunder be deemed to create any debt within the meaning of any constitutional
or statutory provision. Further, EIC shall not be obligated to pay any commercial
bank, lender, or similar institution for any loan or credit agreement made by Habitat.

3.3 Current Revenue. The Grant will be paid solely from lawfully
available funds that have been appropriated by EIC. EIC shall have no obligation or
liability to pay any installment of the Grant except as allowed by law. EIC shall not
be required to pay any installment of the Grant if prohibited under federal or state
legislation or a decision of a court of competent jurisdiction.

3.4 Grant Limited to “Costs”. Payments made by EIC to Habitat from
4B Sales Taxes will be limited to the payments of “costs” as defined by the Act and as
specified above for the Project.

Article IV
Conditions to the Economic Development Grant

4.1 Generally. The obligation of EIC to provide the Grant and/or the right
of Habitat to retain the Grant without an obligation to repay all or any portion of the
Grant to EIC shall be conditioned upon Habitat’s continued compliance with, and
satisfaction of, each of the terms and conditions of this Agreement by Habitat and
specifically, each of the conditions set forth in this Article IV.

4,2 Good Standing. Habitat shall not incur a breach or default of this
Agreement beyond any applicable notice and cure period.

4,3 Development Regulations. Habitat shall comply with all
Development Regulations in its development and construction of the Development.

4,4 Commencement and Substantial Completion of Construction.
Subject to delays resulting from events of Force Majeure, Commencement of
Construction of the Public Improvements shall commence not later than three
hundred and sixty-five (365) days after the Effective Date. Subject to delays resulting

Economic Development Grant Agreement Between Page 7 of 20
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from events of Force Majeure, Substantial Completion of Construction of the Public
Improvements shall occur not later than three hundred and sixty-five (365) days from
the date of Commencement of Construction.

4.5

Dwelling Unit Pricing. Habitat shall develop and sell Eligible

Dwelling Units within the Development in accordance with the following:

(a)

(b)

(c)

Sales Pricing. Habitat shall develop Lots and sell Eligible Dwelling
Units within the Property at sales prices in accordance with
affordability standards set forth herein for Workforce Housing. The
applicable standards are those established by the Texas Department of
Housing and Community Affairs (TDHCA), with the “net sales price”
(defined below) of the Eligible Dwelling Units being affordable to
homebuyers earning between 80 percent and 120 percent of the area
median family income (“AMFI”) within Kerr County, Texas. As an
example, for 2023, the AMFI is $84,600 for Kerr County and the upper
threshold for workforce housing within the TDHCA HOME Program is
$275,000. “Net sales price” means that any incentives or closing cost
assistance that Habitat pays on behalf of a homebuyer will be credited
to the sales price of the Eligible Dwelling Unit for purposes of this
section. Based upon TDHCA regulations, the sales price of each Eligible
Dwelling Unit may not exceed $275,000 (“Maximum Sales Price”).
For purposes of this Agreement, the AMFI and Maximum Sales Price of
Eligible Dwelling Units shall be adjusted from time to time in the same
manner as set forth in subsections (¢) and (d) below, but in no
circumstance shall the Maximum Sales Price decrease.

Applicability of Pricing. The Maximum Sales Price is only applicable to
the initial sale of the Eligible Dwelling Unit.

Increase in Maximum Sales Price — Construction Cost Adjustments.
Where construction costs beyond the reasonable control of Habitat
increase prior to completion and sale of the final Eligible Dwelling Unit
within the Development and Habitat believes that the Maximum Sales
Price needs to be increased due to increases in the cost of construction
materials beyond its reasonable control, Habitat may seek an increase
in the Maximum Sales Price by providing the City Manager with specific
documentation, including without limitation, specific third party cost
data or invoices, to justify an increase of the Maximum Sales Price.
Consideration and possible approval by the City Manager shall occur
not later than the 30t day after the City Manager’s receipt of such
documentation. The Maximum Sales Price may only be increased
pursuant to this Section 4.5(c) once per calendar year.

Economic Development Grant Agreement Between Page 8 of 20
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4.6

(a)

(b)

(c)

(d) Increase in Maximum Sales Price — AMFI Adjustments. In
addition to Section 4.5(c), the Maximum Sales Price of a completed
Eligible Dwelling Unit shall be adjusted annually to reflect the then
current AMFI and shall be effective with respect to contracts entered
into after the date of any such adjustments for the sale of Lots with
completed Eligible Dwelling Units. Any adjustment shall only apply
prospectively and likewise, shall not effect a legally executed contract
for the purchase of an Eligible Dwelling Unit.

(e) Sales Information. Following the initial sale of each Kligible
Dwelling Unit, Habitat shall provide EIC with the following information
with respect to such sale:

1. The street address, lot, and block of the Lot sold;
2. The date of closing on the sale;
3. The name(s) of the buyer;

4. A copy of the buyer’s signed HUD-1 settlement statement
relating to the sale of the Eligible Dwelling Unit, which HUD-1
statement shall be redacted to exclude disclosure of Social
Security Numbers, Driver’s License numbers, and account
numbers.

Housing and Public Improvements.

Habitat shall design and therveafter construct the Development
substantially in accordance with Exhibit A, subject to such changes as
may be made during design and approval of the Development in
accordance with the Development Regulations.

Habitat shall design and thereafter construct each driveway that serves
an Eligible Dwelling Unit to be not less than sixteen (16) feet wide.
Habitat's design and construction of the parking spaces shall comply
with the Development Regulations. Habitat shall work with the City to
address and alleviate potential parking concerns within the
Development through establishing restrictive covenants to prohibit
and/or limit on-street parking. The homeowners association shall
enforce such restrictions to the extent allowed by law.

Habitat shall comply with Chapter 74, Article III of City Code of
Ordinances relating to the dedication of land for park and open space
uses and/or payment of a fee to City in lieu of such dedication.

Economic Development Grant Agreement Between Page 9 of 20
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(d) Habitat shall take all reasonable steps to protect the community from
unnecessary light pollution in accordance with the City’s “dark sky”
standards.

4.7 Records. Habitat shall keep and maintain complete and accurate
records relating to its costs of designing and constructing the Project for three (3)
years following the termination of this Agreement. EIC and its representatives shall
be entitled to inspect Habitat’s records related to the Project during the term of this
Agreement and for three (3) years thereafter, upon reasonable notice at Habitat's
offices at the address identified in Section 11.5, below.

Article V
Sale of Project, Merger or Consolidation of Habitat

5.1 Sale of Habitat Assets. A sale of all or any of the assets of Habitat
that includes a sale of all or any portion of the Property shall not release Habitat from
its duties and responsibilities to EIC under the terms of this Agreement and shall not
result in the assignment of this Agreement to such acquiring entity without prior
written consent from EIC, which will not be unreasonably withheld; provided, that
Habitat's proposed successor shall have the financial condition to fully satisfy
Habitat’s duties and responsibilities hereunder and agrees to assume Habitat’s
responsibilities under this Agreement. EIC may, in its sole discretion, reasonably
determine whether such proposed successor’s financial condition is satisfactory.

5.2 Merger. In the event of any proposed merger or other consolidation of
Habitat with any third party not affiliated with Habitat that results in conveyance of
title to all or any portion of the Property to a new entity, not later than thirty (30)
days prior to any such merger or consolidation, Habitat shall provide EIC with
information and assurance reasonably acceptable to EIC regarding: (i) the surviving
entity’s assumption and satisfaction of the Habitat’s obligations hereunder; and (i1)
the financial condition of the surviving entity upon such merger or other consolidation
to demonstrate that the surviving entity shall have the financial condition to fully
satisfy Habitat’s duties and responsibilities under this Agreement.

5.3 EIC Rights. Notwithstanding anything in this Agreement to the
contrary, it is expressly understood and agreed that EIC shall have no rights to
approve or disapprove any sale or merger transaction of any kind involving Habitat.
In the event of any sale or merger involving Habitat or its affiliates, the surviving
entity shall assume Habitat’s obligations and rights hereunder and be entitled to any
and all benefits to be received pursuant to this Agreement.

Econonic Development Grant Agreement Between Page 10 of 20
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Article VI
Habitat’s Representations and Warranties

Habitat represents and warrants as of the Effective Date:

(a)

(b)

(c)

(d)

Habitat is a Texas nonprofit corporation existing in good standing and
authorized to do business in the State of Texas;

Execution of this Agreement has been duly authorized by Habitat in
accordance with Habitat’'s applicable governing documents and this
Agreement is not in contravention of Habitat’s governing documents, or
any agreement or instrument to which Habitat is a party or by which it
may be bound as of the date hereof;

No litigation or governmental proceeding is pending, or, to the
knowledge of Habitat, threatened against or affecting Habitat, which
may result in a materially adverse change in Habitat's business,
properties, or operations sufficient to jeopardize Habitat's legal
existence or for-profit viability; and

No written application, written statement, or correspondence submitted
by Habitat to EIC in connection with this Agreement, or in connection
with any transaction contemplated hereby, to the knowledge of Habitat,
contains any untrue statement of a material fact or fails to state any
material fact necessary to keep the statements contained therein from
being misleading.

Except as expressly set forth in this Article VI, Habitat makes no other
representation or warranty of any kind in connection with or related to the provisions
of this Agreement.

Article VII
EIC’S Representations and Warranties

EIC represents and warrants as of the Effective Date:

(a) EIC, to the best of the knowledge of its Board of Directors, is legally
authorized by the Act and its governing documents to enter into this
Agreement;
(b) Execution of this Agreement has been duly authorized by EIC in
accordance with EIC’s applicable governing documents;
Economic Development Grant Agreement Between Page 11 of 20
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(¢) No litigation or governmental proceeding is pending, or, to the
knowledge of any of EIC’s directors or officers, threatened against or
affecting EIC, which may result in EIC’s inability to satisfy its
obligations under this Agreement; and

(d) EIC has no reasonable basis for believing that it has or will have
incurred debts beyond its ability to pay as such debts mature, including
but not limited to the obligations set forth in this Agreement.

Except as expressly set forth in this Article VII, EIC makes no other representation
or warranty of any kind in connection with or related to the provisions of this
Agreement.

Article VIII
Suspension and Termination of EIC Performance

8.1 Suspension of EIC Performance. EIC may, at its sole option and
after providing not less than thirty (30) days’ written notice to Habitat, suspend EIC’s
performance under this Agreement until such time as Habitat shall have cured the
condition(s) and so notified EIC, in writing, that the condition(s) have been cured:

(a) Habitat becomes insolvent;

(b) The appointment of a receiver of Habitat, or of all or any substantial
part of the Property, and the failure of such receiver to be discharged
within sixty (60) days thereafter;

(¢) The adjudication of Habitat as bankrupt; or

(d) The filing by Habitat of a petition to be adjudged as bankrupt, or a
petition or answer seeking reorganization or admitting the material
allegations of a petition filed against it in any bankruptcy or
reorganization proceeding.

8.2 Termination for Default. If any of the conditions described in Section
8.1 are not be cured by Habitat within ninety (90) days after the onset of the condition
and the provision of the required notice, Habitat will be considered to have breached
this Agreement and EIC may, at its option, following written notice to Habitat,
immediately terminate this Agreement. If this Agreement is terminated in
accordance with this Section 8.2, the amount of the Grant for which EIC is obligated
to pay pursuant to this Agreement shall be reduced by an amount equal to the Grant
divided by the actual number of Eligible Dwelling Units then multiplied by the
number of Eligible Dwelling Units for which Completion of Construction has been
achieved as of the date of termination (the “Reduced Grant Amount”). However, if
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the amount of the Grant is greater than the amount of the Reduced Grant Amount
paid to Habitat prior to the date of termination, not later than thirty (30) days after
the date of termination, Habitat shall be obligated to refund to EIC an amount equal
to the amount of the Grant paid to Habitat as of the date of termination less the
amount of the Reduced Grant Amount.

Article IX
Remedies

9.1 Notice and Opportunity to Cure. Except as otherwise provided in
this Agreement, in the event of any default in or breach of this Agreement, by any
Party, or any successor to such Party, such defaulting or breaching Party (or
successor) shall upon written notice from the other, proceed immediately to cure or
remedy such default or breach, and, in any event, within ninety (90) days after receipt
of such notice. In the event that remedial action is not taken or not diligently pursued
and the default or breach shall not be cured or remedied within the said ninety (90)
day period, the aggrieved Party may institute such proceedings as may be necessary
or desirable in its opinion to cure and remedy such default or breach, including but
not limited to, seeking specific performance and/or injunctive relief, enforcement by
mandamus or by the appointment of a receiver in equity with power to charge and
collect rents, purchase price payments, and loan payments and to apply the revenues
from the project in accordance with this Agreement, as required by the Act. This
provision and specifically the notice and time to cure shall not apply to the obligation
of Habitat found within Article IV.

9.2 Termination. Upon breach of this Agreement by either Party and the
failure to cure as permitted by Section 9.1, the non-breaching Party shall have the
sole right and discretion to either terminate this Agreement and/or pursue any and
all remedies which may be provided by law and this Agreement. IKach Party
acknowledges and agrees that no Party hereunder shall be entitled to recover any
amounts in excess of the Grant contracted for under this Agreement.

9.3 Delay Not Waiver. Any delay by any Party in instituting or
prosecuting any actions or proceedings or otherwise asserting its rights shall not, so
long as the breach or default by another Party shall be continuing, operate as a waiver
of such rights or to deprive it of or limit such rights in any way; nor shall any waiver
in fact be made by any party with respect to any specific default by any other party
except to the extent specifically waived in writing.

Article X
Repayment of Grant

10.1 Repayment Terms. Habitat shall be obligated to repay some or all of
the Grant to EIC if this Agreement is terminated pursuant to (i) Section 2.1, (i1)

Economic Development Grant Agreement Befween Page 13 of 20
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Section 8.2, or (ii1) Section 9.2 following the failure of Habitat to timely cure a default
following receipt of notice subject to the following:

(a)

(b)

If such termination is prior to the Completion of Construction of any
Eligible Dwelling Units on any Lot, Habitat shall repay all amounts of
the Grant paid by EIC to Habitat prior to the date of termination; and

If such termination is after Completion of Construction of the Public
Improvements but after Completion of Construction of some, but not all,
Eligible Dwelling Units, Habitat shall repay to EIC the portion of the
Grant equal to (1) the number of Eligible Dwelling Units for which
Completion of Construction did not occur as of the date of termination
multiplied by (2) the quotient of the Grant divided by the total number
of Eligible Dwelling Units.

10.2 Lien Securing Repayment; Release: Habitat’'s obligation to repay
the Grant or any portion thereof pursuant to Section 10.1 shall be secured by a first
priority lien against the Property granted by Habitat in favor of EIC in accordance
with the Deed of Trust (the “Deed of Trust Lien”). EIC agrees to grant a partial
and/or complete release of the Deed of Trust Lien as follows:

(a)

(b)

()

Not later than ten (10) days after repayment in full of the Grant in
accordance with Section 10.1(a), EIC will grant and deliver to Habitat a
full release of the Deed of Trust Lien;

Not later than ten (10) days after repayment in full of the portion of the
Grant in accordance with Section 10.1(b), EIC will grant and deliver to
Habitat a full release of the Deed of Trust Lien with respect to the Lots
on which Completion of Construction of a Eligible Dwelling Unit has not
occurred as of the date of termination;

With respect to Lots (i) on which Completion of Construction of a Eligible
Dwelling Unit has occurred on or before May 1, 2034, and (ii) closing on
the initial sale of the Lot and Eligible Dwelling Unit occurs on or before
May 1, 2034, not later than ten (10) days after receipt of written notice
of the proposed closing date on the sale of such Lot, EIC will deliver to
the title company handling the closing on the sale of the Lot an executed
partial release of the Deed of Trust Lien with respect to such Lot, which
partial release shall be held by the title company until EIC authorizes
its recording, which authorization may be withheld until receipt from
the title company of:

(1) A fully signed copy of the purchaser's HUD-1 Statement (or
similar form) that shows the purchase price of the Lot;
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(d)

(2) Written confirmation that all signed documents and funds have
been delivered in escrow to the title company to allow the sale to
proceed to closing and funding; and

(8) If the sales price of the Lot exceeds the then current Maximum
Sales Price, confirmation from the title company that the title
company will be distributing to EIC from the sale proceeds an
amount equal to the amount of the Grant divided by the total of
Eligible Dwelling Units; and

With respect to Lots (i) on which Completion of Construction of a Eligible
Dwelling Unit has occurred and (ii) closing on the initial sale of the Lot
and Eligible Dwelling Unit occurs after May 1, 2034, not later than ten
(10) days after receipt of written notice of the proposed closing date on
the sale of a Lot, EIC will deliver to the title company handling the
closing on the sale of the Lot an executed partial release of the Deed of
Trust Lien with respect to such Lot, which partial release shall be held
by the title company until EIC authorizes its recording, which
authorization may be withheld until receipt from the title company of:

(1) A fully signed copy of the purchaser’s HUD-1 Statement (or
similar form) that shows the purchase price of the Lot;

(2) Written confirmation that all signed documents and funds have
been delivered in escrow to the title company to allow the sale to
proceed to closing and funding; and

(83) Regardless of the sales price of the Lot, confirmation from the title
company that the title company will be distributing to EIC from
the sale proceeds an amount equal to the Grant divided by the
total of Eligible Dwelling Units.

10.3 Subordination. EIC will consider subordinating its Deed of Trust lien
to facilitate Habitat obtaining construction financing on a Lot, subject to the
reasonable discretion of the City Manager on a case by case basis.

10.4 Deadline for Repayment. When obligated to do so, Habitat’s deadline
to make any repayment of the Grant, whether in whole or in part, shall be as follows:

(a) The amounts of the Grant to be repaid by Habitat to EIC pursuant to
Section 10.1 shall be delivered to EIC not later than thirty (30) days
after the date of termination of the Agreement; and
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(b) The amounts of the Grant to be repaid by Habitat upon sale of a Lot
pursuant to Sections 10.2(c) and 10.2(d) shall be paid at closing on the
sale of the Lot.

10.5 Foreclosure of Deed of Trust Lien. In addition to such other
remedies as may be available at law or pursuant to this Agreement, EIC shall have
the right to proceed with non-judicial foreclosure of the Deed of Trust Lien pursuant
to the Deed of Trust and applicable provisions of the Texas Property Code, as
amended, if Habitat fails to repay the Grant (or portion thereof) within the time
provided in Section 10.4.

10.6 Survival. The provisions of this Article X shall survive the termination
of this Agreement.

Article XI
General Provisions

11.1 Severability. The provisions of this Agreement are severable, and if
for any reason a provision of this Agreement is determined to be invalid by a court
having competent jurisdiction over the subject matter of the invalid provision, the
invalidity shall not affect other provisions that can be given effect without the invalid
provision. Further, in lieu of such illegal, invalid, or unenforceable provision, there
shall be added automatically as a part of this Agreement, a provision as similar in its
terms to such illegal, invalid, or unenforceable provision as may be possible and be
legal, valid, and enforceable.

11.2 Amendment. This Agreement may be amended only by written
amendment signed by both Parties.

11.3 Approval. Unless otherwise specifically provided otherwise, EIC grants
the City Manager or designee the authority to make approvals where the Agreement
requires.

11.4 Venue. All payments made pursuant to this Agreement and other
obligations performed under this Agreement shall be made or performed in Kerrville,
Kerr County, Texas. Venue shall lie in a state court of competent jurisdiction in Kerr
County, Texas; and this Agreement shall be governed by and construed in accordance
with the laws of the State of Texas without respect to the conflict of laws rules thereof.

11.5 Notices. All notices given with respect to this Agreement shall be in
writing and shall be deemed to have been properly given for all purposes (i) if sent by
a nationally recognized overnight carrier for next business day delivery, on the first
business day following deposit of such notice with such carrier unless such carrier
confirms such notice was not delivered, then on the day such carrier actually delivers
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such notice, or (ii) if personally delivered, on the actual date of delivery, or (iii) if sent
by certified U.S. Mail, return receipt requested postage prepaid, on the fifth business
day following the date of mailing, or (iv) if sent by facsimile, then on the actual date
of delivery (as evidenced by a facsimile confirmation) provided that a copy of the
facsimile and confirmation is also sent by regular U.S. Mail, addressed as follows:

For Habitat

Mary Campana, Executive Director
P.O. Box 2140

Kerrville, Texas 78029-2140
Facsimile: (830) 895-7085

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
City Hall, 701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

For City

City Manager or designee

City of Kerrville

City Hall, 701 Main Street

Kerrville, Texas 78028

Telephone: (830) 2568-1110

Facsimile: (830) 792-3850

Email: michael.hornes@kerrvilletx.gov

11.6 Assignment. This Agreement is binding upon the Parties and their
successors and assigns. Iixcept as set forth in Article V, this Agreement may not be
assigned by either Party without the specific prior written consent of the other, which
consent will not be unreasonably withheld. If a Party consents to any wvalid
assignment of this Agreement by the other Party, the assigning Party, no such
assignment shall be effective and the assigning Party shall not be relieved of any
obligations and liabilities on the part of such assigning Party under this Agreement
until delivery to the other Party of the document providing for such assignment
signed by the assignor and assignee in which the assignee assumes all rights and
obligations of the assignee pursuant to the Agreement; provided, however, the
assignor shall not be released from any liabilities accruing prior to the effective date
of such assignment unless the assignee agrees to unconditionally assume all
liabilities of the assignor aceruing prior to the effective date of the assignment.
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11.7 Parties in Interest. Nothing in this Agreement shall entitle any party
other than Habitat or EIC to any claim, cause of action, remedy, or right of any kind
except as expressly provided in Article IX.

11.8 Interpretation. Each Party has had the opportunity to be represented
by counsel of its choice in negotiating this Agreement. This Agreement shall
therefore be deemed to have been negotiated and prepared at the joint request,
direction, and construction of the Parties, at arm’s length, with the advice and
participation of counsel, and will be interpreted in accordance with its terms without
favor to any Party.

11.9 No Joint Venture. Nothing contained in this Agreement is intended
by the Parties to create a partnership or joint venture between the Parties.

11.10 Survival of Terms. All rights, duties, liabilities, and obligations
accrued prior to termination shall survive termination.

11.11 Entire Agreement. This Agreement represents the entire agreement
of the Parties with respect to the subject matter hereof.

11.12 Recitals. The recitals to this Agreement are incorporated herein.

11.13 Counterparts. This Agreement may be executed in counterparts.
Each of the counterparts shall be deemed an original instrument, but all of the
counterparts shall constitute one and the same instrument.

11.14 Employment of Undocumented Workers. During the term of this
Agreement, Habitat agrees not to knowingly employ any undocumented workers and,
if convicted of a violation under 8 U.S.C. Section 1324a (f), Habitat shall repay the
Grant and any other funds received by Habitat from EIC as of the date of such
violation within one hundred twenty (120) days after the date Habitat is notified by
EIC of such violation, plus interest at the rate of four percent (4%) compounded
annually from the date of violation until paid. Habitat is not liable for a violation of
this section in relation to any workers employed by a subsidiary, Affiliate, contractor,
subcontractor, or franchisee of Habitat or any other Person other than Habitat.

11.15 Prohibition on Contracts with Companies Boycotting Israel.
Habitat hereby verifies the following in accordance with Section 2271.002, Texas
Government Code:

(a) Habitat does not boycott Israel; and
(b) Habitat will not boycott Israel during the Term of this Agreement,
Economic Development Grant Agreement Between Page 18 of 20

City af Kerrville, Texas, Economic Improvement Corporation
and Habitat for Humanity-Kerr County



DocuSign Envelope ID: DOFOCBDA-4F6F-41A5-B84D-49FD001B1BE6

11.16 Prohibition Against Business with Iran, Sudan or Foreign
Terrorist Organization. Habitat warrants, covenants, and represents that Habitat
is not engaged in business with Iran, Sudan, or any company identified on the list
referenced in Section 2252.152, Texas Government Code.

11.17 Prohibition on Contracts with Companies Boycotting Energy
Companies. Habitat verifies the following in accordance with Section 2276.002,
Texas Government Code:

(a) Habitat does not boycott energy companies; and

(b) Habitat will not boycott energy companies during the Term of this
Agreement.

11.18 Written Verification as to Firearm Entities. Habitat verifies the
following in accordance with Section 2274.002, Texas Government Code:

(a) Habitat does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and

(b) Habitat will not discriminate against a firearm entity or firearm trade
association during the Term of this Agreement.

11.19 Prohibition on Contracts with Companies Related to Certain
Countries. Where this Agreement pertains to “critical infrastructure”, as defined by
Section 2274.0101, Texas Government Code, Habitat verifies (1) that it is not owned
by or the majority of stock or other ownership interest of the Habitat is not held or
controlled by: (a) individuals who are citizens of China, Iran, North Korea, Russia, or
other designated countries; or (b) a company or other entity, including a
governmental entity, that is owned or controlled by citizens of or is directly controlled
by the government of China, Iran, North Korea, Russia, or other designated
countries; or (2) headquartered in China, Iran, North Korea, Russia, or other
designated countries.

11.20 Exhibits. All exhibits attached to this Agreement are incorporated
herein by reference for all purposes.

(signatures begin on following page)
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SIGNED AND AGREED on this day of , 2024.

HABITAT FOR HUMANITY - KERR COUNTY

DocuSigned by:

By:|_Mary (ampana
MARY CAMPANA, EXECUTIVE
DIRECTOR
SIGNED AND AGREED on this day of , 2024.

City or KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION

By:

KiM CLARKSON, PRESIDENT

ATTEST:

Kesha Franchina, Recording Secretary

APPROVED AS TO FORM:

DocuSigned by:

Miclael (. tayes

OCAPEEOEAR AL
Ad

c
D2650E43A454

Michael C. Hayes, Attorney for EIC

ToLagal\EICWCanteact AMordable HausingHabine for HumanissEIC Grant Agreamont HabitatMariposn 050021 deex
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Exhibit A
Layout of Development
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Exhibit B
Description of the Property

[Insert metes and bounds description of the boundary of the Property]

Exhibit B to Economic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
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EXHIBIT B

bl

Field Note Deserlption of a 8.56 acra

(called 8,57 acre) tract of parcel belng .
the exterlor boundary of “Weston Homeplace Phase I

a proposed subdivision within the City of Kerrville, Texas

Being all of a certaln tract or parcel of land containing 8.56 acres (called 8.57 acres), more or less out of the
samuel Wallace Survey No. 114, Abstract Na. 348 In the City of Kemrville, Kerr County, Texas; part of a 51.07
sere tract conveyed fram Chas. Schrelner Bank, Independent Executor to Mary Lou Antony Arnold by a Deed
of Distribution executed the 11% day of September, 1989 as recorded In Volume 522, Page 721 Real Property
Records of Keir County, Texas being more particularly described by metes and bounds as follows:

(Note: The following courses are based upon RTK/GNSS survey data gathered in NADB3 datum, Texas State Flane
coordinates, 5, Central Reglon reduced to horizontal ground distancés expressed In LS, survey feet with bearings reletive
to Grid North, Record or deed courses that differ from survey measurements ore shown In parenthesls) ¥

Beginning ata %4 Inch dlameter steel rod found marking the northwesterly cormer of Lot 11, Block 1 of Weston
Home place Phase | as recorded In Volurme 7, Page 212, Plat Records of Kerr County, Texas sald palnt belng on.
the easterly line of a 0,79 acre tract dedicated 1o the City of Kerrville in Volume 3, Page 131 of the Deed
Records of Kerr County, Texas for the westerly most corner of the herein described parcel;

Thence along the common line between sald 0.79 acre tract dedicated to the City of Kerrville and the hereln

described parcel N 44°55°44"E 849.20 feet (N 44°56'37" E, 349,09 feet] to a % Inch diameter steel rod with cap
stamped “Voelkel” found marking the southwesterly comer of Lot 4, Black 1 of “PInto Tralls Subdivislon®
according to the record plat thereof filed as Document Number 12-6169 heing the westerly most corner of the

herein described parcel;

Thenee along the southerly line of sald Lot 3, Block 1, “PInto Tralls Subdivislon”, 5 44°46'117E, 149.89 feet
(5 44°54'24" E, 150,00 feet) to a % inch dlameter steel rod with cap stamped “Vaelkel” found marking the
southeasterly corner of said Lot 2, Block 1 and an angle palnt In the boundary of the herein described parcel;

Thence along a portion of the easterly line of sald Lot 1, Block 1, N 45¢13'35"E, 25.10 feet (N 45°05'36" E,
25,00 feet) toa % Inch diameter steel rod with cap stamped *Voelkel” found marking a point In the southery
line of Lot 3, Block 1 of sald “Pinta Trails Subdivision®, for an angle polnt in the hereln described parcel;

Thence along the southerly line of Block 1 of sald “PInto Tralls Subdivision”, 5.44°48'16E (S 44°54'24" F) at
00.03 feet (509,94 feet) pass a % Inch diameter steel rod with cap stamped “Voelkel” found marking the
southeasterly corner of a 5o foot wide access and utility easement as referenced in Velume 837, Page 668, in
the Officlel Public Records of Kerr County, Texas sald polint Identical to the southwesterly corner of Lot 2,
*pinto Trails Subdivision Phase 2", as recorded in Flle Number 13-8973, In the Official Public Records of Kerr
County, Texas, continuing along the southerly line of said Lot 2, in all 720.04 feet (720,66 feet) ta a point of
intersection with the northwesterly line of a certaln 31,54 acre tract of Schrelner University according to the
Warranty Deed with Vendor's Lien recorded as Document Number 12-00668, Deed Records of Kerr County,
Texas sald point being a % Inch diameter stee! rod with cap stamped “Voelkel” marking the northeasterly

most corner of the herein described parcel;

: Thenee along the said northwesterly line of the 31,54 acre tract of Schreiner University, 5 44747'19"W, 364.07
feat (S 44°5637" W, 365,34 feet) to a % Inch diameter steel rod with cap stamped “Voelkel” foundIna wire
fence line marking an angle point In said line arid an angle point in the northeasterly line of the hereln
described parcel;

Thence contintilng along the said northwesterly line of the 31.54 acre tract of Schrelner University with the
fence § 5201514 W, 100.98 feet (552°18'03" W, 100.89 feet) to a % Inch diameter steel rad found atthe
‘catner of a fence being the northeasterly corner of Lot 8, Block 3, of sald “Weston Homeplace Phase I* forthe

: southeasterly most comer of the hereln deseribed parcel;
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Thence with the fence along the northerly line of sald Lot 8, Block 3, N 31°51'34"W, 129.07 feet (N 31°50'29"
W, 128.79 feet) to a % inch dlameter steel rod found at the northwestetly comer of sald Lot 8, Block 3 ata

; point of Intersection with the southeasterly Right-of-Way of Bow Drive, a 50 foot wide public road and an

) angle point In the boundary of the herein described parcel,

Thence crossing said Bow Drive, N Zé“ﬂz'ﬁl"w, 51.32feet (N 22°59'53" W, 51.27 feet) to a % inch dlameter
steelrod found at the northeasterly corner of Lot 1, Block 2 of sald “Weston Homeplace Phase I” marking the
narthwesterly Right-of-Way of sald Bow Drive, an angle pelnt In the boundary of the hereln described parcel;

Thence along the northerly line of sald Lot 1, Block 2 of sald “Weston Homeplace Phase I, N 44°39'38" W,
119,66 feet, (N 44°38'45" W, 119.67 feet) to a 34 inch dlameter steel rod found at the northwesterly corner of
sald Lot 1, Block 2 for an angle polnt in the boundary of the herein described parcel;

) Thence along the northwesterly line of said Lot 1, Block 2 and Lot 2, Block 2, “Weston Homeplace Phase I*,

H 5 B0P48'14"W, 140.71 feet (S 50°44'59" W, 140.83 feet) to a wood fence post found marking the
southwesterly corner of said Lot 2, Block 2 at a point of intersection with the northerly line of Lot 4, Block 2 of
sald “Weston Homeplace Phase I”, belng an angle point in the boundary of the hereln described parcel;

’ Thence along the noertherly line of Lots 4, 5, 6, and 7, Block 2 of sald “Weston Homeplace Phase I,

! N 31954'14"W, at 20,20 feet pass a % Inch diameter steel rod marking the northeasterly corner of said Lot 5, in
all 201.60 feet (N 31°54!14" W, 201.60 feet) to a 5/8 Inch dlameter steel rod with cap stamped "WES

l 10184410" set for the northwesterly corner of sald Lot 7, Black 2 at a polnt of Intersection with the easterly

line of Lot 9, Block 2, of sald “Weston Homeplace Phase I for an angle polnt in the boundary of the herein’

described parcel;

Thence along the easterly line of Lots 8, 10 and 11, of sald Black 2, “Weston Homeplace Phase I,
N 44°56'37°E, 119.88 feet (N 44°53'03" E, 119,88 feet) to a 5/8 inch dlameter steel rod with cap stamped
"WES 10194410" set for the northeasterly corner of sald Lot 11, Block 2 for a reentrant corner of the hereln

descrlbed parcel;

Thence along the nartherly line of sald Lot 11, Black 2, N 44°57'33*W, 116.44 feet (N 44°57'58" W

116.45 feet) to a % inch dlameter steel rod with cap stamped “Voelkel” found at the northwesterly comer of

said Lot 11 on the easterly Right-of-Way of Weston Loop, a 50 foot wide public road for an angle pofntin the
. boundary of the hereln described pargel;

Thence crossing said Weston Loop N 53°30°27"W, 50.78 feet (N 5348'07" W, 50.58 feet) to a 5/8 Inch
diameter steel rod with cap stamped “6278” found marking the northeasterly corner of sald Lot 11, Black 1,
"Weston Homeplace Phase I” on the westerly Right-of-Way of sald Weston Loap for an angle point in the
boundary of the herein described parcel;

Thence along the northerly line of said Lot 11, Block 1, N 45°07'07"W. 119.79 feet (N 45 "06'57" W, 120.00
feet) tothe % Inch diameter steel rod marking the northwesterly corner of said Lot 11, Block 1, the Polnt of
BegInning contalhing 373,042.87 square feet or B.56 acres more ar less.
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Exhibit C
Preliminary Engineer’s Opinion of Probable Construction Cost

Marlposa at Weston Place (WES 23-112)
City of Kerrville, Texas
Estimate based upon Preliminary Site Plan prepared by Wellborn Engineering & Surveying on September 13, 2023
Preliminary Engineer's Opinlon of Probable Construction Cost (PEOPCC)

item it | Description | aty. | wunit |  UnitPrice | Total
Demolitlon ltems
Sawcut and remove existing asphalt pavement, Including all labor &

1 65|5Y 9,00 585.00
materlals, complete In place $ $
N Sawcut ond remove exlsting curb 8 gutter, Including all labor & solir $10,00 $400.00
materlals, complete In place
Total Demolition $985,00
Paving Items
1 2" Type D HMAC, Including all labor & materlals, complete In place 5235|5Y $16,00 $83!760.00
2 Prime coat, Including all labor & materials, complete In place 5235|sY 52,00 $10,470.00
11" flex base (TxDOT Item #1247, Type A, Grade 2) for pavement
3 base to 6" past back of curb and 2' past edge of pavement where 6091|5Y 520,00 $121,820.00

there Is no curb, Ineluding all labor & materlals, complete In place
18" select flll (4<PI<15) to 6" past back of curb and 2' past edge of
L] pavement where there Is no curb, Including all labor & moterials, 6091|5Y $20.00 $121,820.00
complete [n place

6" compacted subgrade to 6" past back of curb and 2' past edge of
5 pavement where there Is no curb, Including all labor & materlals, 6091|5Y $2.00 $12,182.00
complete in place

6 Curb & gutter, Including all labor & materials, complete In place 3011|LF $25.00 $75,275.00
7 3,600-psl concrete sidewalk, Including all labor & materlals, 1336lsy $50.00 $66,800.00
complete In place : J
8 Sldewalk ramps, Including all labor & materlals, complete In place 4|EA $1,500,00 $6,000,00
9 Street signs with stop sign, Including all labor & materlals, complete alea 750,00 $1,500,00

in place
Total Paving $499,627.00
Sanltary Sewer ltems ;
"
1 6" SDRt 26 wastewater line, open cut, Including all labor & materlals, 1267|ur $95.00 £120,365.00
complete In place
48" City standard wastewater manhole, less than 10-1t depths, : ]
2 including all labor & materlals, complete In place BIEA 516,000.00 $75,000.00
" o
3 Core exlsting wastewater rpnnho!(. for II" sanitary sewer, Including alea $5,500.00 $11,000.00
all labar & materials, complete In place :
0
a 4" sanltary sewer service connectlon w/ dual eleanouts, Including al 47len $3,200.00 $150,400.00
labor & materlals, complete in place
5 Testing In accordance with City requirements (TV & vacuum), 1267|Le $5.00 $6,335.00

including labor & materials, complete In place

G Trench safety 1267|LF $5.00 $6,335.00
Total Sanitary Sewer $369,435.00

arlposa al Woslon Place (WES 23-112) - PEOPCC 103 Provided by WES 08/13/2023
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Water Items
6" PVC C-900, DR-14, pressure class 200, water line, Including all
2 labor & materlals, complete In place i $05.00 »07,605.00
Tracer wire for 6" water line, Including all labor & materlals,
% complete In place In accordance with City requirements e ¥0.76 S/IA75
Tracer wire test statlon, Including all labor & materlals, complete In
3
place In accordance with City requirements q|EA $300.00 $1,200.00
Tie Into ex. 6" water maln, Including all labor & materlals, complete
4 ; = L 1[ea $4,500.00 $4,500.00
in place
Remove ex. 6" water valve, remove 12-LF of ex. 6" water maln, and
5 tle Into ex. 6" waler maln, Ineluding all labor & materlals, complete 1|EA 54,500,00 $4,500.00
In place
6" 11.25° ductile iron M) bend, Including all labor & materlals,
6 tioiabii i 1{EA $550,00 $550.00
6" 45° ductile iron MJ bend, Including all labor & materlals,
7 kL ks 4]EA $650,00 $2,600,00
8 6"%6" ter, Including all labor & materlals, ecomplete In place 2[EA $900,00 §1,800,00
9 6" gate valve, including all labor & materlals, complete In place 12|EA $2,750.00 £33,000.00
2" blow-off valve assembly, Including all labor & materlals, complete et
I i Vi el 1]ea $2,000,00 $2,000,00
Clty Standard Fire Hydrant Assembly with 6" D.I, plpe, 6" valve,
11 fittings, tee, and concrete pads, Including all labor & materlals, 3|EA $7,500,00 $22,500,00
complete In place
1" water service with curb stop & meter boy, Including all labor &
12
materlals, complete In place 13184 2420000 Rz
2" to 1" double water services with 2 curb stops & meler boxes,
M including all labor & materlals, complete In place i iy v2i720.00) FoUZE000
Testing In accordance with City requirements (chlorination &
14 |
pre. cluding labor & materlals, complete in place i $2.00; I
15 Trench safely 1033|LF $5.00 $5,165,00
Total Water $269,875.75
Dry Utilitles
Trenching on-site for underground electrical and communicatlons
1
candults, including all labor & materlals, complete In place ABRTIAF 246.00 $435,696,00
(2) 3" underground primary electrical maln line condults, Including
2 all labor & materlals, complete In place In accordance with utility 2926/|LF 528.00 $81,928.00
provider and City requirements
(2) 3" underground secondary electrlcal maln line candults,
3 Including all labor & materials, complete In place In accordance with 1329|LF $20.00 537,212,00
utility provider and City requirements
(4) 2" underground phone & cable conduits, Including labor & ;
1 materlals, complete In place In accordance with utility provider and 2827 |LF 523,00 £65,021.00
City requirements
Connect to exlsting underground electric, Including labor &
5 materlals, complete in place In accordance with utllity provider and Z[EA $109,00 $218.00
City requirements
KPUB electrical transformer pad, Including labor & materlals,
5 (3 .
cormblate In plick 11]EA $2,444,00 $26,804.00
KPUBR electrical handholes w/ candult stub outs extending 5' Into
7 .
each lot, Including labor & materlals, complete In place G RAO7200 ST
Installation of communicatlon handhales, Including all labor & non-
B provided materlals, complete In place 25(EA $1,075,00 $26,875,00
(Nate handhales to be provided by communlcation provider)
Installation of communicatien pull boxes, Including all labor & non-
9 provided materlals, complete In place 11|EA $1,075.00 $11,825,00
{Note pull boxes to be provided by communlcation provider)
Street light pale, Including base & condult, labor, & materlals
10 ' 4 , (]
complete In place. Coordinate Installation with KPUB, g p2igao ] 92255600
11 Trench safety 2827 |LF $3.00 $8,481,00
Total Dry Utllities $443,571.00
aflposa al Weston Place (WES 23-112) - PEOPCC 20f3 Providad by WES 09/13/202:
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Grading Materlal

1 Strlp slte & stock plle 3" of topsoll, Including all labor & materlals 1499]CY (Estimate) 40,00 $11,992,00
Grading cut materlal to final finished grade elevation, Including all
2 bibior Rwu e 430cY (Estimate) $14,00 $6,020.00
Grading fill material to final finished grade elevation, Including all
g labor & equipment 6158|CY (Estimate) $6.00 $36,948,00
q Net fill materlal to Import, Including all labor & equipment 5728|CY (Estimate) 517.85 5102,244.80
*Nate that earthwork cut and fill quaititles are based upon loose lifts and grading shown on the previous Civll Plans prepared July 1, 2022,
Total Grading Material $157,204.80
Miscellaneous Items
I 4
1 Traffic control (barricades, delineators, & signs) Including all labor & ilis $5,000,00 45,000,00
materlals, complete In place
2 Material testing 1{LS $34,815,00 $34,815.00
Const Ing, v :
3 plc::: ructlon staking, Including all labor & materlals, complete In ilis 420,000,00 420,00000
q Eroslon control, complete In place Including SWPPP 1{Ls S'ls,li}un.:]o $15,000,00
Final stabllizatlon to file for TCEQ Notlce of Termination & obtaln ! ‘
2 City final acceptance 1)Ls $20,000,00 $20,000,00
6 Performance & payment bond (39%) 1JLs $52,220.00 $52,220.00
7 City standard malntenance bond (1,5%) 1Ls $26,110,00 $26,110,00
B Insurance naming owner & englneer as additional Insured 1|LS $2,500.00 $2,500,00
9 Contlngency {25%) 1fts $435,175,00 $435,175.00
Total Miscellaneous $610,820.00
_ TOTALPEOPCC  §$2,351,518,55
Noles;

1. Quantities and unit prices are estimates based upon the Preliminary Site Plan prepared by Wellborn Engineering & Surveylng on September 13, 2023 and

are subject to change based upon survey data, geotechnical report findings, final construction documents subject to review & approval by others, materlal &
contractor pricing subject to current market, ete.
2, This PEOPCC Form Is provided as a confldentlal document for this project only and may not be used or distributed excepl for the purpose of revlew and
conslderation by the Client,

Aarlposa el Weslon Place (WES 23-112) - PEOPCC dold Provided by WES 09/13/202:
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Exhibit D
Form of Deed of Trust

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER

STATE OF TEXAS §
§
COUNTY OF KERR  §

Deed of Trust to Secure Performance

Terms
Date: , 2024
Grantor: Habitat for Humanity — Kerr County, a Texas non-profit

corporation

Grantor’s Mailing Address: P.O. Box 295081, Kerrville, Kerr County, Texas

78029-5081

Trustees: Michael C. Hayes

Trustee’s Mailing Address: 701 Main Street, Kerrville, Kerr County, Texas
78028

Beneficiary: City of Kerrville, Texas, Fconomic Improvement Corporation, a

Texas non-profit corporation

Beneficiary’s Mailing Address: 701 Main Street, Kerrville, Kerr County,
Texas 78028

Incentive Agreement: That certain Fconomic Development Grant Agreement
between Grantor and Beneficiary dated , 2024,

Grant Amount: Two Million Two-Hundred and Sixty Thousand and No/100
Dollars ($2,260,000.00)

Other Debt: None

Exhibit D to Economic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
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Property (including any improvements):An approximately ___ acre tract of
land situated in the Survey, Abstract No. , City of Kerrville,
Kerr County, Texas, said tract of land being more particularly described in Exhibit
“A,” attached hereto and incorporated herein by reference.

Prior Lien: None

Other Exceptions to Conveyance and Warranty: (i) Any and all matters
affecting the state of title to the Property recorded in the appropriate public records
of Kerr County, Texas, or visible or apparent from an inspection of the Property, and
(i1) all zoning, building and other laws, regulations and ordinances of any and all
municipal, governmental and quasi-governmental bodies and agencies having
jurisdiction over the Property or any part thereof.

For value received and to secure Grantor’s performance of the Incentive
Agreement, including, but not limited to, the repayment of the Grant, Grantor
conveys the Property to Trustee in trust. Grantor warrants and agrees to defend the
title to the Property, subject to the Other Exceptions to Conveyance and Warranty.
Upon full performance of Grantor pursuant to the Incentive Agreement including, if
and when required, repayment of the Grant or portion thereof, and provided Grantor
is not in default of the Incentive Agreement, this deed of trust will have no further
effect, and Beneficiary will release it at Grantor’s expense.

Clauses and Covenants
A, Grantor’s Obligations
Grantor agrees to—
15 keep the Property in good repair and condition;
2, pay all taxes and assessments on the Property before delinquency;
3. defend title to the Property subject to the Other KExceptions to

Conveyance and Warranty and preserve the lien’s priority as it is established in this
deed of trust;

4. obey all laws, ordinances, and restrictive covenants applicable to the
Property;

B: if the lien of this deed of trust is not a first lien, pay or cause to be paid
all prior lien notes and abide by or cause to be abided by all prior lien instruments;
and

6. notify Beneficiary of any change of address.

Exhibit D to Economic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
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B. Beneficiary’s Rights

I, Beneficiary may appoint in writing a substitute trustee, succeeding to
all rights and responsibilities of Trustee.

2. If the proceeds of the Grant are used to pay any debt secured by prior
liens, Beneficiary is subrogated to all the rights and liens of the holders of any debt
so paid.

3. Notwithstanding the terms of the Incentive Agreement to the contrary,
and unless applicable law prohibits, all payments received by Beneficiary from
Grantor with respect to the Incentive Agreement or this deed of trust may, at
Beneficiary’s discretion, be applied first to amounts payable under this deed of trust
and then to amounts due and payable to Beneficiary with respect to the Incentive
Agreement, to be applied to late charges, principal, or interest in the order
Beneficiary in its discretion determines.

4, If Grantor fails to perform any of Grantor’s obligations, Beneficiary may
perform those obligations and be reimbursed by Grantor on demand for any amounts
so paid, including attorney’s fees, plus interest on those amounts from the dates of
payment at the rate stated in the Incentive Agreement for matured, unpaid amounts.
The amount to be reimbursed will be secured by this deed of trust.

5. If there is a default by Grantor relating to the terms and conditions of
the Incentive Agreement, or if Grantor fails to perform any of Grantor’s obligations
and the default continues for a period of not less ninety (90) days after any required
notice of the default and the time allowed to cure, Beneficiary may—

a. declare the unpaid principal balance and earned interest on the
Grant immediately due;

b.  direct Trustee to foreclose this lien, in which case Beneficiary or
Beneficiary’s agent will cause notice of the foreclosure sale to be given as
provided by the Texas Property Code as then in effect; and

¢, purchase the Property at any foreclosure sale by offering the
highest bid and then have the bid credited on the Grant Amount payable under
the Incentive Agreement.

6. Beneficiary may remedy any default without waiving it and may waive
any default without waiving any prior or subsequent default.

C. Trustee’s Rights and Duties

If directed by Beneficiary to foreclose this lien, Trustee will—

Exhibit D to Economic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
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1. either personally or by agent give notice of the foreclosure sale as
required by the Texas Property Code as then in effect;

e sell and convey all or part of the Property “AS IS” to the highest bidder
for cash with a special warranty binding Grantor, subject to the Prior Lien and to the
Other Exceptions to Conveyance and Warranty and without representation or
warranty, express or implied, by Trustee;

8. from the proceeds of the sale, pay, in this order—

a. expenses of foreclosure, including a reasonable commission to
Trustee;

b. to Beneficiary, the full amount of principal, interest, attorney’s

fees, and other charges due and unpaid under the Incentive Agreement;

C. any amounts required by law to be paid before payment to
Grantor; and

d. to Grantor, any balance; and

4, be indemnified, held harmless, and defended by Beneficiary against all
costs, expenses, and liabilities incurred by Trustee for acting in the execution or
enforcement of the trust created by this deed of trust, which includes all court and
other costs, including attorney’s fees, incurred by Trustee in defense of any action or
proceeding taken against Trustee in that capacity.

D. General Provisions
L. If any of the Property is sold under this deed of trust, Grantor must

immediately surrender possession to the purchaser. If Grantor fails to do so, Grantor
will become a tenant at sufferance of the purchaser, subject to an action for forcible

detainer.

2. Recitals in any trustee’s deed conveying the Property will be presumed
to be true.

3. Proceeding under this deed of trust, filing suit for foreclosure, or

pursuing any other remedy will not constitute an election of remedies.

4. This lien will remain superior to liens later created even if the time of
payment of all or part of the Grant Amount is extended or part of the Property is
released.

Exhibit D to Economic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
Corporation and Habitat for Humanity-Kerr County, Page 4 of §



DocuSign Envelope ID: DOFOCBDA-4F6F-41A5-B84D-49FD001B1BE6

b. If any portion of the Obligation cannot be lawfully secured by this deed
of trust, payments will be applied first to discharge that portion.

6. Grantor assigns to Beneficiary all amounts payable to or received by
Grantor from condemnation of all or part of the Property, from private sale in lieu of
condemnation, and from damages caused by public works or construction on or near
the Property. After deducting any expenses incurred, including attorney’s fees and
court and other costs, Beneficiary will either release any remaining amounts to
Grantor or apply such amounts to reduce the Grant Amount. Beneficiary will not be
liable for failure to collect or to exercise diligence in collecting any such amounts.
Grantor will immediately give Beneficiary notice of any actual or threatened
proceedings for condemnation of all or part of the Property.

7. Grantor assigns to Beneficiary absolutely, not only as collateral, all
present and future rent and other income and receipts from the Property. Grantor
warrants the validity and enforceability of the assignment. Grantor may as
Beneficiary’s licensee collect rent and other income and receipts as long as Grantor is
not in default with respect to the Incentive Agreement or this deed of trust. Grantor
will apply all rent and other income and receipts to payment of the Grant Amount
and performance of this deed of trust, but if the rent and other income and receipts
exceed the amount due with respect to the Incentive Agreement and the deed of trust,
Grantor may retain the excess. If Grantor defaults in payment of the Grant Amount
or performance of this deed of trust, Beneficiary may terminate Grantor’s license to
collect rent and other income and then as Grantor’s agent may rent the Property and
collect all rent and other income and receipts. Beneficiary neither has nor assumes
any obligations as lessor or landlord with respect to any occupant of the Property.
Beneficiary may exercise Beneficiary’s rights and remedies under this paragraph
without taking possession of the Property. Beneficiary will apply all rent and other
income and receipts collected under this paragraph first to expenses incurred in
exercising Beneficiary’s rights and remedies and then to Grantor’s obligations with
respect to the Incentive Agreement and this deed of trust in the order determined by
Beneficiary. Beneficiary is not required to act under this paragraph and acting under
this paragraph does not waive any of Beneficiary’s other rights or remedies.

8. Interest on the debt secured by this deed of trust will not exceed the
maximum amount of nonusurious interest that may be contracted for, taken,
reserved, charged, or received under law. Any interest in excess of that maximum
amount will be credited on the principal of the debt or, if that has been paid, refunded.
On any acceleration or required or permitted prepayment, any such excess will be
canceled automatically as of the acceleration or prepayment or, if already paid,
credited on the principal of the debt or, if the principal of the debt has been paid,
refunded. This provision overrides any conflicting provisions in this and all other
instruments concerning the debt.

Exhibit D to Economic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
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9. In no event may this deed of trust secure payment of any debt that may
not lawfully be secured by a lien on real estate or create a lien otherwise prohibited
by law.

10.  When the context requires, singular nouns and pronouns include the
plural.

11.  This deed of trust binds, benefits, and may be enforced by the successors
in interest of all parties.

12.  Grantor and each surety, endorser, and guarantor of the repayment of
the Grant Amount pursuant to the Incentive Agreement waive all demand for
payment, presentation for payment, notice of intention to accelerate maturity, notice
of acceleration of maturity, protest, and notice of protest, to the extent permitted by
law.

13.  Grantor agrees to pay reasonable attorney’s fees, trustee’s fees, and
court and other costs of enforcing Beneficiary’s rights under this deed of trust if this
deed of trust is placed in the hands of an attorney for enforcement.

14. If any provision of this deed of trust is determined to be invalid or
unenforceable, the validity or enforceability of any other provision will not be affected.

15.  Grantor acknowledges that this deed of trust is made pursuant to and
subject to that certain Economic Development Grant Agreement dated and effective
, 2024, between Grantor and Beneficiary (“the Incentive Agreement”),
the terms of which, to the extent that they affect and govern the payment of the Grant
Amount or the terms of this deed of trust, are incorporated herein by reference.
Grantor further acknowledges that the Incentive Agreement is entered pursuant to
the Development Corporation Act, Chapters 501-505, Texas Local Government Code
(the “Act”). Grantor understands, acknowledges, and agrees that the proceeds
advanced by Beneficiary will be used to pay costs for the construction of the Public
Improvements (as defined in the Incentive Agreement) and constitutes a Project
under the Act. Beneficiary understands and agrees that the Grant Amount shall be
reduced and forgiven in accordance with the Incentive Agreement, which provisions
are incorporated herein by reference.

HABITAT FOR HUMANITY - KERR
COUNTY

By:

Mary Campana, Executive Director

Exhibit D to Econoniic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
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ACKNOWLEDGMENT

STATE OF TEXAS §
COUNTY OF KERR §

This instrument was acknowledged before me, the undersigned authority, on
, 2024, by Mary Campana, Executive Director of Habitat for
Humanity — Kerr County, a Texas non-profit corporation, for and on behalf of said
corporation.

Notary Public, State of Texas

My Commission expires:
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EXHIBIT “A”
PROPERTY DESCRIPTION

Exhibit D to Economic Development Grant Agreement Between City of Kerrville, Texas, Economic Improvement
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EXHIBIT A

Field Note Description of a 8.56 acrg

(called 8,57 acre) tract or parcel being

the exterlar boundary of “Weston Homeplace Phase II’

a proposed subdivision within the City of Kerrvllle, Texas

Being all of a certaln tract or parcel of land containing 8.56 acres (called 857 acres), more or |ess out afthe
samuel Wallace Survey No. 114, Abstract No. 348 In the Clty of Kerrville, Kerr County, Texas; part of a 51.07
acre tract conveyed from Chas. Schrelner Bank, Independent Executor to Mary Lou Antony Arnold by a Deed
of Distribution executed the 11 day of September,1989 as recorded in Volume 522, Page 721 Real Property
Recards of Kerr County, Texas being more particularly described by metes and bounds as follows:

{Nate: The following courses are bosed upon RTK/GNSS survey dota gathered in NADB3 datum, Texas State Plane
coordinates, S, Central Reglon reduced to horizontal ground distances expressed In U.S. survey feet with bearings relative
to Grid North, Record or deed courses that differ from survey measuremedts are shown In parenthesls) $

geglinning ata % Inch dlameter steel rod found marking the northwesterly comer of Lot 11, Block 1 of Weston
Home place Phase | as recorded In Volume 7, Page 212, Plat Records of Kerr County, Texas sald polnt belng on.
the eastetly line of a 0,79 acre tract dedicated ta the City of Kerrville In Volume 3, Page 131 of the Deed
Records of Kerr County, Texas for the westerly most comer of the herein described parcel;

Thence alongthe common line between sald 0.79 acre tract dedicated to the City of Kerrville and the hereln
described parcel N 44°55°44"E 349.20 feet (N A44°56'37" E, 349,09 feet] to a % Inch diameter steel rod with cap
stamped “Voelke!” found marking the southwesterly comer of Lot1, Block 1 of “Pinto Tralls Subdivislon” '
according to the record plat thereof filed as Document Number 12-6169 being the westerly most carner of the

herein described parcel;

Thence along the southerly line of sald Lot 1, Block 1, “pInto Tralls Subdivision”, S 44°46'11"E, 149.89 feet
(5 44°54°24™ E, 150,00 feet) to a ¥ inch dlameter steel rod with cap stamped “Voelkel” found marking the
southeasterly comer of said Lot 2, Block 1 and an angle polnt In the boundary of the herein described parcel;

Thence along a portion of the easterly line of sald Lot 1, Block 1, N 45°13'357E, 25.10 feet (N 45°05'36"E,
25.00 feet) toa % Inch diameter steel rod with cap stamped "Voelkel” found marking a point In the southerly
line of Lot 3, Block 1 of sald “Pinto Trails subdivisian”, for an angle point in the hereln described parcel;

Thence along the southerly line of Block 1 of sald “Pinto Tralls Subdivision”, 5.44°48'16"E (5 44°54'24" E) at
§00.03 feet (599.94 feet) pass a % Inch diameter steel rod with cap stamped “Voelkel” found marking the
southeasterly corner of a 5o foot wide access and utility easement as referenced in Volume 837, Page 668, in
the Officlal Publlc Records of Kerr County, Texas sald polnt Identical to the southwesterly corner of Lot 2,
“pinto Trails Subdivision Phase 2", as recorded in File Number 13-8973, In the Officlal Public Records of Kerr
County, Texas, continuing along the southerly line of said Lot 2, in all 720.04 feet (720.66 feet) to a point of
Intersection with the northwesterly line of 2 cartaln 31,54 acre tract of Schrelner University according to the
Warranty Deed with Vendar’s Lien recorded as Document Number 12-00668, Deed Records of Kerr County,
Texas sald paint belng a % Inch diameter steel rod with cap stamped “Voelkel” marking the northeasterly

most corner of the herein described parcel;

' Thence along the sald northwesterly line of the 31,54 acre tract of Schreiner Unlversity, S 44°47'19"W, 364.07
feet (5 44°56'37" W, 365.34 feet) toa % inch dlameter steel rod with cap stamped “Voelkel” found Ina wire
fence line marking an angle polnt in sald line and an angle point In the northeasterly line of ljhe herein
described parcel;

Thence continulng along the said northwesterly line of the 31.54 acre tract of Schrelner University with the
fence S 52915'14"W, 100.98 feet (5 52°18'03" W, 100.89 feet) to a % Inch diameter steel rad found at the
comer of a fence being the northeasterly corner of Lot 8, Block 3, of sald “Weston Homeplace Phase I for the

southeasterly most comer of the herein described parcel;
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Thence with the fence along the northerly line of sald Lot 8, Block 3, N 31°51’34"W, 129.07 feet (N 31°50'29"
W, 128,79 feet) to a % Inch diameter steel rod found at the northwesterly comner of said Lot 8, Block 3 at a
point of Intersection with the southeasterly Right-of-Way of Bow Drive, a 50 foot wide public road and an
angle point In the boundary of the herein described parcel,

Thence crossing sald Bow Drive, N 23°02'51"W, 51.32 feet (N 22'59'53" W, 51.27 feet) to a3 inch dlameter
steel rod found at the northeasterly corner of Lot 1, Block 2 of sald “Weston Homeplace Phase |" marking the
narthwesterly Right-of-Way of sald Bow Drive, an angle polnt In the boundary of the hereln described parcel;

Thence along the northerly line of sald Lot 1, Block 2 of sald “Weston Homeplace Phase I, N 44939°38" W,
115.66 feet, (N 44°38'45" W, 119.67 feet) to a % Inch diameter steel rod found at the northwesterly comer of
sald Lot 1, Block 2 for an angle point in the boundary of the herein described parcel;

Thence along the northwesterly line of sald Lot 1, Block 2 and Lot 2, Block 2, “Weston Homeplace Phase I*,

5 80°48'14"W, 140,71 feet (5 80°44'59" W, 140.83 feet) to a wood fence post faund marking the
sauthwesterly corner of sald Lot 2, Block 2 ata polnt of intersection with the northerly line of Lot 4, Block 2 of
sald "Weston Homeplace Phase I, belng an angle polnt in the boundary of the hereln described parcel;

: Thence along the northerly line of Lots 4, 5, 6, and 7, Block 2 of sald “Weston Homeplace Phase 17,

" N 31°54'14"W, at 20,20 feet pass a % Inch dlameter steel rod marking the northeasterly corner of sald Lot 5, in
all 201,60 feet (V 31°54/14" W, 201.60 feet) to a 5/8 Inch dlameter steel rod with cap stamped “WES
10194410" set for the northwesterly corner of sald Lot 7, Block 2 at a point of intersection with the easterly
line of Lot 9, Block 2, of sald "Weston Homneplace Phase I” for an angle point In the boundary of the herein’

described parcel;

Thence along the easterly line of Lots 9, 10 and 11, of sald Black 2, "Weston Hameplace Phase [,
N 44°56'37"E, 119.88 feet (N 44°53'03" E, 119,88 feet) to a 5/8 inch dlameter steel rod with cap stamped
"WES 10194410" set for the northeasterly comer of sald Lot 11, Block 2 for a reentrant corner of the hereln

described parcel;

Thence along the northerly line of sald Lot 11, Block 2, N 44°57'33"W, 116.44 feet (N 44°57'58" W
116,45 feet) to a ¥ inch dlameter steel rod with cap stamped “Voelkel” found at the northwesterly comer of
sald Lot 11 on the easterly Right-of-Way of Weston Loop, & 50 foat wide public road for an angle point in the

_ boundary of the herein described pargel;

Thenee crossing said Weston Loop N 53°30°27"W, 50.78 feet (N 53%48'07" W, 50,58 feet) to a 5/8 Inch
diameter steel rod with cap stamped “6278" found marking the northeasterly comer of sald Lot 11, Block 1,
"Weston Homeplace Phase |" on the westerly Right-of-Way of sald Weston Loop for an angle point in the

boundary of the herein deseribed parcel;

Thence along the northerly line of said Lot 11, Block 1, N 45°07'07"W. 119.72 feet (N 45°06'57" W, 120.00
feet) to the ¥inch dlameter steel rod marking the northwesterly comer of said Lot 11, Block 1, the Polnt of
Beginning contalhing 373,042,87 square feet or 8.56 acres more or less.



TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Economic Development Grant Agreements between Schreiner University and
the City of Kerrville, Texas Economic Improvement Corporation for the Funding for Schreiner
University's Center for Talent and Workforce Development.

AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: May 7, 2024
SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes

Key Priority Area E - Economic Development
Guiding Principle N/A
Action Item E9.1 - Promote Schreiner University and brand Kerrville as a college
town
SUMMARY STATEMENT:

Schreiner University has submitted a request for funding for two projects for a total of
$3,000,000. The first one here is to help start the Center for Talent and Workforce
Development with a request for $822,428 over 3 years. After review, EIC board
recommended the following schedule of payments:

Year 1: $411,214.00

Year 2-5: $102,804.00

Total: $822,430.00

RECOMMENDED ACTION:
Approve the funding agreement.

ATTACHMENTS:
20240520_EIC Grant Agreement Schreiner University Center for Talent and Workforce
Development.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628763/20240520_EIC_Grant_Agreement_Schreiner_University_Center_for_Talent_and_Workforce_Development.pdf
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ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
SCHREINER UNIVERSITY AND THE CITY OF KERRVILLE, TEXAS
ECONOMIC IMPROVEMENT CORPORATION FOR FUNDING
FOR SCHREINER UNIVERSITY’S
CENTER FOR TALENT AND WORKFORCE DEVELOPMENT

This Economic Development Grant Agreement (“Agreement”) is entered
into as of the Effective Date by and between SCHREINER UNIVERSITY, a Texas
nonprofit corporation (“Schreiner”), acting herein by and through its duly authorized
President; and the CITY OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION (“EIC”), a Type B Economic Development
Corporation established pursuant to Chapters 501, 502, and 505 of the Texas Local
Government Code, as amended (i.e., the Development Corporation Act and hereafter
referred to as “the Act”), acting by and through its duly authorized President.
Schreiner and EIC are sometimes collectively referred to herein as “Parties” and
individually as “Party”.

WITNESSETH:

WHEREAS, the Texas Legislature, in Chapter 501 of Act, found that:

1) the present and prospective right to gainful employment and the general
welfare of the people of this state require as a public purpose the promotion
and development of new and expanded business enterprises and of job
training;

2) the existence, development, and expansion of business, commerce,
industry, higher education, and job training are essential to the economic
growth of this state and to the full employment, welfare, and prosperity of
residents of this state; and

3) the assistance provided by corporations in promoting higher education
opportunities encourages and fosters the development and diversification
of the economy of this state and the elimination of unemployment and
underemployment in this state;

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding
relating to projects which the EIC finds to be encompassed within the intent of the
Legislature when passing the Act and the definition of “Projects” as that word is
defined by Chapters 501 and 505 of the Act, including:

land, buildings, equipment, facilities, expenditures, targeted
infrastructure, and tmprovements that are for the creation or retention of
primary jobs and found by the board of directors to be required or
suitable for the development, retention, or expansion of primary job
training facilities for use by institutions of higher education; and the
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land, buildings, equipment, facilities, improvements, and expenditures
found by the board of directors to be required or suitable for use for a

career center, as such “projects” are defined in Sections 501.101 and
501.105 of the Act,

WHEREAS, the Act defines “primary job” in part, as a job that is available at
a company for which a majority of the products or services of that company are
ultimately exported to regional, statewide, national, or international markets
infusing new dollars into the local economy; and

WHEREAS, Schreiner is a provider of higher education in the City of Kerrville
and has been in existence since 1923; and

WHEREAS, as part of its efforts to increase its enrollment and support the
local economy by graduating students from vocational programs to fill “primary jobs”
needed by local companies, which ultimately export their products or services to
regional, statewide, national, or international markets and thereby infuse new
dollars into the local economy, Schreiner proposes to launch its new Center for Talent
and Workforce Development (the “Center”) using grant assistance from the EIC; and

WHEREAS, the Center is intended to build capacity within the Kerrville
community and beyond to promote and staff business, industry, and manufacturing
industries; and

WHEREAS, the Center will be established on the main campus of Schreiner
(2100 Memorial Blvd) in a building known as the STEM-Zone, constructed in 2018,
with available office and meeting space, a computer lab, and easily accessible with
parking across the street; and

WHEREAS, over its first three years, the Center is expected to provide
vocationally-focused training to at least 150 students across priority areas that have
been identified by the Kerr Economic Development Corporation and in other areas
beyond these priorities; and

WHEREAS, such training offered by the Center will make up various
programs which will lead to the attainment of micro-credentials, certificates,
certifications, and associate degrees; and

WHEREAS, Schreiner believes that the Center, as a new division within its
set of academic programs, is key to developing current talent to fit workforce needs
and a workforce that is necessary for the future and the continued economic gains
experienced by this community and beyond; and

WHEREAS, as a result of the offered training and certifications, the Center
will help increase the local talent pool to support regional businesses and offer help

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
Page 2 of 15
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to non-college educated workers; and

WHEREAS, Schreiner’s creation of the Center will result in the creation of
three full-time professional jobs; and

WHEREAS, EIC has determined that such a grant complies with the Act and
is in keeping with the mission of EIC and the City of Kerrville Economic Improvement
Corporation 4B Sales Tax Funding Request Guidelines and Procedures in that it will
provide an “economic benefit” to the City of Kerrville and also enhance the “quality
of life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an
agreement with Schreiner to provide sales tax revenues collected pursuant to the Act
(“4B Revenues”) to Schreiner for costs related to creation and funding of the Center
over its first three years; and

WHEREAS, on April 15, 2024, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant
to Section 505.159 of the Act related to the proposed expenditure of 4B Revenues for
the purposes provided above;

NOW THEREFORE, for and in consideration of the recitals set forth above
and the promises made herein, Schreiner and EIC agree as follows:

ARTICLE I.
EIC’S OBLIGATIONS

A. EIC hereby agrees to provide a grant to Schreiner in an amount up to and not
to exceed Eight Hundred Twenty-Two Thousand and Four Hundred and Thirty
and No/100 Dollars ($822,430.00) (“Grant”). EIC’s payment of the Grant shall
be as follows for the Term of this Agreement:

(1) Year1-a payment not to exceed $411,214.00.

(2)  Year 2 through 5 — payment each year not to exceed $102,804.00 for any
one year.

For purposes of this subsection, “year” means the time period between October
1 and September 30 of the following year, with Year 1 (2024) expected to be a
partial year which will not be prorated, allowing the full Year 1 payment for
expenditures through September 30, 2024. In the event Schreiner’s
expenditures exceed the maximum allowable payment amount in any year (as
described in A(1) and A(2), such expenditures will “roll over” to future years
and become eligible for full reimbursement at the beginning of each such
successive year.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
Page 3 of 15
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B. Schreiner shall use the Grant proceeds for costs related to its development and
opening of the Center, to include the hiring and employment of two new full-
time employees for the Center, operational costs to run the program;
marketing and recruitment, furniture and supplies, professional development
costs, and costs for necessary facility renovation, course development and
delivery, and regional business cultivation, herein referred to collectively as
the “Project”. The Project consists of developing and opening the Center, more
specifically described and with an estimation of costs as found in the attached
Exhibit A, such that the Grant makes up only partial funding for the Project.

C. Prior to the initial payment from EIC, Schreiner must provide sufficient
evidence demonstrating, in the reasonable opinion of EIC, that Schreiner has
received and/or been promised funding from other entities or sources to
complete the full Project as specified in Exhibit A.

D. Subject to the terms and conditions set forth in I.A. above and Article II, EIC
shall provide payment of the Grant to Schreiner on a quarterly basis (Jan.-
March, April-June, July-Sept., Oct.-Dec.). Schreiner shall submit its request
for payment along with written evidence to EIC 1) of its expenditures of
allowable “costs” that it has expended to date for the Project. “Costs” are as
defined by Texas Local Government Code § 501.152, with evidence of such
provided by Schreiner to include contracts, invoices, receipts, bills of sale,
payroll expenditures, and proof of actual payments; and 2) an updated
summary of its progress in developing and initiating the Center. Schreiner
may submit its payment requests to the EIC following the end of each quarter.
The City Manager shall review the information and authorize payments to
Schreiner within 30 days of the submission. In addition, the City Manager
and/or the EIC may seek a site visit of the Center, subject to Schreiner’s
reasonable approval of a mutually-available time.

E. Payments made by EIC to Schreiner from 4B Revenues will be limited to
reimbursement of expenditures made for the payment of “costs” as defined by
Texas Local Government Code § 501.152.

F. In no event will the total amount of payments made to fund the Grant exceed
Eight Hundred Twenty-Two Thousand and Four Hundred and Thirty and
No/100 Dollars ($822,430.00).

G. Schreiner specifically agrees that EIC shall only be liable to Schreiner for the
actual amount of the Grant to be conveyed to Schreiner and shall not be liable
to Schreiner for any other actual or consequential damages, direct or indirect,
interest, attorney fees, or costs of court for any act of default by EIC under the
terms of this Agreement.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
Page 4 of 15
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H. Under no circumstances shall the obligations of EIC hereunder be deemed to
create any debt within the meaning of any constitutional or statutory
provision. Further, the Grant will be paid solely from lawfully available funds
that have been appropriated by EIC. EIC shall have no obligation or liability
to pay any installment of the Grant except as allowed by law. EIC shall not be
required to pay any installment of the Grant if prohibited under federal or
state legislation or a decision of a court of competent jurisdiction.

ARTICLE II.
SCHREINER’S OBLIGATIONS

A. Schreiner shall open and begin operating the Project on or before May 31, 2025,
with full operations by May 31, 2028. Full operations means that the Schreiner
has fully staffed the Center with employees, and has begun the process of
placing enrolled students into full-time employment positions. Failure to
complete full operations of the Project by May 31, 2028 will terminate the
obligation of EIC to make any additional payments of the Grant.

B. Schreiner shall continue to receive input from regional businesses and
associations concerning vocational job needs in the community, and evaluate
whether Schreiner can responsibly alter or expand the vocational offerings of
the Center to meet such needs.

C. Schreiner shall keep and maintain complete and accurate records relating to
the costs of creating and opening the Project, separate and identifiable from its
other records, for three (3) years following the termination of this Agreement.
EIC and its representatives shall be entitled to inspect the records during the
Term of this Agreement and for three (3) years thereafter, upon reasonable
notice.

D. Following the initial payment from EIC to Schreiner, Schreiner shall make
written quarterly reports concerning the status of Project and the estimated
opening date of the Facilities to EIC, due on or before the 15th day after the
end of each calendar quarter. In addition, and upon request from the City
Manager, Schreiner shall appear before the EIC during its monthly meeting to
present its report. The City Manager shall endeavor to provide EIC with at
least thirty (30) days’ written notice of this request. Payment requests shall
also be accompanied by a report on the status of the development and initiation
of the Center as of the date of each request.

E. Schreiner shall only be liable to EIC for the actual amount of the Grant to be
conveyed to Schreiner and shall not be liable to EIC for any other actual or
consequential damages, direct or indirect, interest, attorney fees, or cost of
court for any act of default by Schreiner under the terms of this Agreement.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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A.

ARTICLE III.
REIMBURSEMENT

If EIC has not previously breached its obligations under this Agreement, and
on May 31, 2028 Schreiner has failed to open and begin conducting its
operations and activities of the Center, then Schreiner shall repay EIC One
Hundred Thousand and No/100 Dollars ($100,000.00) (“Repayment”). The
Repayment shall be made as soon as commercially practicable after the receipt
of a written demand by EIC, but in no event later than thirty (30) days from
the receipt of such written demand. Upon EIC’s receipt of the Repayment,
Schreiner shall have no further obligation under this Agreement. EIC shall
have the discretion to consider relevant circumstances before demanding the
Repayment and may require partial repayment in appropriate circumstances.
Pursuant to the conditions precedent of this subsection, failure to reimburse
EIC within thirty (30) days of Schreiner’s receipt of such demand shall
constitute a breach of this Agreement.

Notwithstanding any other provision in this Agreement, Schreiner shall in no
event be required to repay any amount in excess of the Grant monies actually
received under this Agreement.

ARTICLE 1IV.

SALE OF PROJECT, MERGER OR CONSOLIDATION OF SCHREINER

A sale of all or substantially all of the assets of Schreiner or its Facilities will
not release Schreiner from its duties and responsibilities to EIC under the
terms of this Agreement and will not result in the assignment of this
Agreement by such acquiring entity without prior written consent from EIC,
which will not be unreasonably withheld; provided, that Schreiner’s proposed
successor shall have the financial condition to fully satisfy Schreiner’s duties
and responsibilities hereunder and agrees to assume Schreiner’s
responsibilities under this Agreement. EIC may, in its sole discretion,
reasonably determine whether such proposed successor’s financial condition is
satisfactory.

In the event of any proposed merger or other consolidation of Schreiner with
any third party not affiliated with Schreiner which will result in a surviving
entity other than Schreiner, Schreiner shall at least ninety (90) days prior to
any such merger or consolidation provide EIC with information and assurance
reasonably acceptable to EIC and Schreiner regarding: (1) the surviving
entity’s assumption and satisfaction of Schreiner’s obligations hereunder and
(2) the financial condition of the surviving entity upon such merger or other
consolidation to demonstrate that the surviving entity shall have the financial
condition to fully satisfy Schreiner’s duties and responsibilities hereunder.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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Failure to provide such information shall be considered a breach of this
Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly
understood and agreed that EIC shall have no rights to approve or disapprove
any sale or merger transaction of any kind involving Schreiner or its affiliates.
In the event of any sale or merger involving Schreiner or its affiliates, the
surviving entity shall assume Schreiner’s obligations and rights hereunder and
be entitled to any and all benefits to be received pursuant to this Agreement.

ARTICLE V.
SCHREINER’S REPRESENTATIONS AND WARRANTIES

A. Schreiner represents and warrants as of the date hereof:

(1)  Schreiner is a Texas nonprofit corporation existing in good standing and
authorized to do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by Schreiner and
this Agreement is not in contravention of Schreiner’s corporate charter,
or any agreement or instrument to which Schreiner is a party or by
which it may be bound as of the date hereof;

(3) No pending or threatened litigation or governmental proceeding against
or affecting Schreiner is reasonably likely to result in a material adverse
change in Schreiner’s business, properties, or operations sufficient to
jeopardize Schreiner’s legal existence. Where any such circumstance
occurs during the Term, Schreiner shall immediately notify the EIC in
writing by giving a brief description of the litigation or proceeding and
how it may reasonably impact this Agreement; and

(4) No written application, written statement, or correspondence delivered
by Schreiner to EIC in connection with this Agreement, or in connection
with any transaction contemplated hereby, contains any untrue
statement of a material fact or fails to state any material fact necessary
to keep the statements contained therein from being misleading. The
Application for 4B sales Tax Funds submitted by Schreiner is attached
hereto as Exhibit B and shall be incorporated herein by reference and
expressly made a part of this Agreement.

B Except as expressly set forth in this Article V, Schreiner makes no other
representation or warranty of any kind in connection with or related to the
provisions of this Agreement.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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ARTICLE VI
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1)  EIC is legally authorized to enter into this Agreement by virtue of the
statute under which it is governed and by the authorities and powers
vested in it as a corporation duly and properly organized under the Act;

(2)  Execution of this Agreement has been duly authorized by the Board of
Directors of the EIC, and this Agreement is not in contravention of EIC’s
corporate charter or bylaws, or any agreement or instrument to which
the EIC is a party or by which it may be bound as of the date hereof;

(3) No pending or threatened litigation or governmental proceeding against
or affecting EIC is reasonably likely to result in a material adverse
change in EIC’s business, properties, or operations sufficient to
jeopardize EIC’s legal existence. Ifany such circumstance occurs during
the Term, EIC shall immediately notify Schreiner in writing by
providing the pleadings in the litigation or filings in the proceeding; and

(4)  EIC has the capacity to fund the full dollar amount of this Grant on the
payment schedule outlined in 1.A, and has no reasonable basis for
believing that it has or will have incurred debts beyond its ability to pay
as such debts mature, including but not limited to the obligations set
forth in this Agreement.

e, Except as expressly set forth in this Article VI, the EIC makes no other
representation or warranty of any kind in connection with or related to the
provisions of this Agreement.

ARTICLE VII.
MAJOR FORCES PREVENTING SCHREINER FROM CARRYING
OUT ITS OBLIGATIONS UNDER THIS AGREEMENT

If, by reason of force majeure, such as fire, flood, windstorm, drought, or other
act of God, act of war, act of terrorism, labor strike, or economic downturn affecting
Schreiner, Schreiner is reasonably unable to fulfill its obligations under this
Agreement, Schreiner shall use reasonable and diligent efforts to rectify the situation
to allow it to perform its obligations specified herein with all due haste. In the event
that the situation cannot be rectified within six (6) months after the occurrence of the
force majeure, either Party may terminate this Agreement by providing thirty (30)
days advance written notice to the other without further liability hereunder except
that termination under this provision shall not excuse Schreiner from any applicable
reimbursement obligations under Article IIT of this Agreement.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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ARTICLE VIII.

CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE

OF ITS OBLIGATIONS UNDER THIS AGREEMENT

Under any of the following conditions EIC may, at its option, after thirty (30)

days written notice to Schreiner, suspend its further performance under this
Agreement until such time as Schreiner shall have cured the condition(s) and so
notified EIC, in writing, that the condition(s) have been cured:

A.

Schreiner becomes insolvent. “Insolvent” is defined to mean one either has
ceased to pay its debts in the ordinary course of business or cannot pay its
debts as they become due, or is insolvent within the meaning of the federal
bankruptcy law.

The appointment of a receiver of Schreiner, or of all or any substantial part of
its property, and the failure of such receiver to be discharged within sixty (60)
days thereafter.

The adjudication of Schreiner as bankrupt.

The filing by Schreiner of a petition to be adjudged as bankrupt, or a petition
or answer seeking reorganization or admitting the material allegations of a

petition filed against it in any bankruptcy or reorganization proceeding.

Should any of these conditions not be cured by Schreiner within a period of

ninety (90) days following EIC’s notice as required above, EIC may, at its option and
immediately following written notice to Schreiner, terminate this Agreement and EIC
shall have no further obligations hereunder.

ARTICLE IX.
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in
or breach of this Agreement, by any Party hereto, or any successor to such
party, such defaulting or breaching Party (or successor) shall upon written
notice from the other, proceed immediately to cure or remedy such default or
breach, and, in any event, within ninety (90) days after receipt of such notice.
In the event that remedial action is not taken or not diligently pursued and the
default or breach shall not be cured or remedied within a reasonable time (but
in no event later than ninety (90) days from the date of notification of such
breach), the aggrieved party may institute such proceedings as may be
necessary or desirable in its opinion to cure and remedy such default or breach,
including but not limited to, seeking specific performance and/or injunctive
relief, enforcement by mandamus or by the appointment of a receiver in equity
with power to charge and collect rents, purchase price payments, and loan

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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payments and to apply the revenues from the project in accordance with this
Agreement, as required by the Act.

B. Upon breach of this Agreement by either Party and the failure to cure as
permitted by this Article IX, the non-breaching Party shall have the sole right
and discretion to either terminate this Agreement or pursue any and all
remedies which may be provided by law and this Agreement. KEach Party
acknowledges and agrees that neither Party shall be entitled to recover any
amounts in excess of the Grant contracted for under this Agreement and that
neither Party shall be liable to the other Party for any other actual or
consequential damages for any act of default by such party under the terms of
this Agreement.

C. Any delay by either Party in instituting or prosecuting any actions or
proceedings or otherwise asserting its rights shall not, so long as the breach or
default by the other Party shall be continuing, operate as a waiver of such
rights or to deprive it of or limit such rights in any way; nor shall any waiver
in fact be made by a Party with respect to any specific default by the other
Party except to the extent specifically waived in writing.

ARTICLE X.
GENERAL PROVISIONS

A. Severability. The provisions of this Agreement are severable, and if for any
reason a provision of this Agreement is determined to be invalid by a court
having competent jurisdiction over the subject matter of the invalid provision,
the invalidity shall not affect other provisions that can be given effect without
the invalid provision. Further, in lieu of such illegal, invalid or unenforceable
provision, there shall be added automatically as a part of this Agreement, a
provision as similar in its terms to such illegal, invalid or unenforceable
provision as may be possible and be legal, valid and enforceable.

B. Amendment. This Agreement may be amended only by written amendment
signed by both parties.

C. Approval. Unless otherwise specifically provided otherwise, EIC grants the
City Manager or designee the authority to make approvals where the
Agreement requires.

D. Venue. All payments made pursuant to this Agreement and other obligations
performed under this Agreement shall be made or performed in Kerrville, Kerr
County, Texas. Venue shall lie in Kerr County, Texas; and this Agreement
shall be governed by and construed in accordance with the laws of the State of
Texas without respect to the conflict of laws rules thereof.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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E. Notices. All notices given with respect to this Agreement shall be in writing
and shall be deemed to have been properly given for all purposes (i) if sent by
a nationally recognized overnight carrier for next business day delivery, on the
first business day following deposit of such notice with such carrier unless such
carrier confirms such notice was not delivered, then on the day such carrier
actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested
postage prepaid, on the fifth business day following the date of mailing, or (iv)
if sent by facsimile, then on the actual date of delivery (as evidenced by a
facsimile confirmation) provided that a copy of the facsimile and confirmation
is also sent by regular U.S. Mail, addressed as follows:

1 For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

2. For Schreiner

President

Schreiner University
2100 Memorial Boulevard
Kerrville, Texas 78028

With a copy to:

Vice President for Planning & Finance
Schreiner University

2100 Memorial Boulevard

Kerrville, Texas 78028

F. Assignment. This Agreement shall be binding upon the Parties and their
successors and assigns. Except as set forth in Article IV, this Agreement may
not be assigned by either Party without the specific prior written consent of
the other, which consent will not be unreasonably withheld. In the event that
a Party consents to any valid assignment of this Agreement by the other Party
hereto, the assigning party shall be relieved of any and all obligations and

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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liabilities on the part of such assigning party under this Agreement. Schreiner
may, without written consent of EIC, assign this Agreement to any entity
controlled and 100% owned by Schreiner or by the parent, subsidiary or
affiliate of Schreiner provided the entity assumes all of Schreiner’s obligations
and liabilities under this Agreement; agrees to comply with all provisions of
this Agreement; has the legal, managerial, technical and financial ability to
properly perform and discharge such obligations and liabilities; and such
abilities are each at least as great as those of Schreiner and Schreiner provides
a written guarantee of such assignee’s performance in a form reasonably
acceptable to EIC. EIC shall be advised in writing of such assignment and of
the entity’s qualifications at least sixty (60) days before such assignment
occurs.

G. Parties In Interest. Nothing in this Agreement shall entitle any party other
than Schreiner or EIC to any claim, cause of action, remedy or right of any
kind except as expressly provided in Article IV.

H. Term. The term of this Agreement (the “Term”) will commence on the
“Bffective Date” meaning the date this Agreement bears the signatures of
authorized representatives of all of the Parties, whether appearing on the same
document or in identical counterparts. The Agreement will terminate on the
earlier of: (i) either on December 31, 2028, or when the requirements set forth
in this Agreement are completed, whichever date is later; (il) when terminated
by mutual agreement of the parties; (iii) when terminated pursuant to Article
IX, Paragraph B; (iv) when terminated pursuant to Article VIII; (v) at
Schreiner’s sole and absolute discretion, upon Schreiner’s return of all Grant
funding to EIC that it has received under this Agreement; or (vi) upon
Schreiner’s repayment of all monies that are demanded by EIC and are in fact
required to be repaid by Schreiner under Article III. Upon termination of this
Agreement as specified herein, all rights, duties and obligations of any kind
under this Agreement shall automatically expire and terminate and be of no
other force and effect.

1. Interpretation. Each party has had the opportunity to be represented by
counsel of its choice in negotiating this Agreement. This Agreement shall
therefore be deemed to have been negotiated and prepared at the joint request,
direction, and construction of the parties, at arm’s length, with the advice and
participation of counsel, and will be interpreted in accordance with its terms
without favor to any party.

J. Indemnity. IT IS UNDERSTOOD AND AGREED BETWEEN THE
PARTIES THAT SCHREINER, IN PERFORMING ITS OBLIGATIONS
HEREUNDER, IS ACTING INDEPENDENTLY, AND EIC ASSUMES
NO RESPONSIBILITY OR LIABILITY IN CONNECTION THEREWITH
TO THEIR PARTIES. SCHREINER AGREES TO INDEMNIFY AND

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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HOLD HARMLESS EIC, ITS OFFICERS AND AGENTS, AGAINST ANY
AND ALL CLAIMS, LAWSUITS, JUDGMENTS, COSTS AND
EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH),
PROPERTY DAMAGE FOR WHICH RECOVERY OF DAMAGES IS
SOUGHT, SUFFERED BY ANY PERSON OR PERSONS THAT MAY
ARISE OUT OF OR BE OCCASIONED BY SCHREINER’S BREACH OF
ANY OF THE TERMS OR PROVISIONS OF THIS AGREEMENT OR BY
ANY NEGLIGENT ACT OR OMISSION OF SCHREINER, ITS
OFFICER, AGENTS, ASSOCIATES OR EMPLOYEES, IN THE
PERFORMANCE OF THIS AGREEMENT; AND NOTHING HEREIN
SHALL BE CONSTRUED AS A WAIVER OF ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO EIC UNDER TEXAS LAW.

K No Joint Venture. Nothing contained in this Agreement is intended by the
parties to create a partnership or joint venture between the parties.

Ls Survival of Terms. All warranties and representations of the Parties, and all
rights, duties, liabilities and obligations accrued prior to termination shall
survive termination.

M. Entire Agreement. This Agreement represents the entire agreement of the
parties with respect to the subject matter hereof.

N. Recitals. The recitals to this Agreement are incorporated herein.

0. Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the
counterparts shall constitute one and the same instrument.

{5 Employment of Undocumented Workers. During the Term of this Agreement,
Schreiner agrees not to knowingly employ any undocumented workers and, if
convicted of a violation under 8 U.S.C. Section 1324a (f), Schreiner shall repay
the Grants and any other funds received by Schreiner from EIC as of the date
of such violation within one hundred twenty (120) days after the date Schreiner
is notified by EIC of such violation, plus interest at the rate of four percent
(4%) compounded annually from the date of violation until paid. Schreiner is
not liable for a violation of this section in relation to any workers employed by
a subsidiary, Affiliate, contractor, subcontractor, or franchisee of Schreiner or
any other Person other than Schreiner.

Q. Prohibition on contracts with companies boycotting Israel. Schreiner hereby
verifies the following per Section 2271.002, Texas Government Code:

(1) Schreiner does not boycott Israel; and

(2) Schreiner will not boycott Israel during the Term of the Agreement.

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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R. Prohibition against business with Iran, Sudan or foreign terrorist
organization. Schreiner warrants, covenants, and represents that Schreiner is
not engaged in business with Iran, Sudan, or any company identified on the
list referenced in Section 2252.152, Texas Government Code.

S. Prohibition on Contracts with Companies Boycotting Energy Companies.
Schreiner hereby verifies the following per Section 2276.002, Texas
Government Code:

(1) Schreiner does not boycott energy companies; and

(2) Schreiner will not boycott energy companies during the term of the
Agreement. :

ik Written Verification as to Firearm Entities. Schreiner hereby verifies the
following per Section 2274.002, Texas Government Code:

(1) Schreiner does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and

(2) Schreiner will not discriminate against a firearm entity or firearm trade
association during the Term of the Agreement.

T, Prohibition on Contracts with Companies Related to Certain Countries. Where
this Agreement pertains to “critical infrastructure”, as defined by Section
2274.0101, Texas Government Code, Schreiner verifies (1) that it is not owned
by or the majority of stock or other ownership interest of Schreiner is not held
or controlled by: (a) individuals who are citizens of China, Iran, North Korea,
Russia, or other designated countries; or (b) a company or other entity,
including a governmental entity, that is owned or controlled by citizens of or is
directly controlled by the government of China, Iran, North Korea, Russia, or
other designated countries; or (2) headquartered in China, Iran, North Korea,
Russia, or other designated countries.

V. Exhibits. All exhibits to this Agreement are incorporated herein by reference
for all purposes.

EXECUTED AND EFFECTIVE as of the Effective Date indicated below, by
the City of Kerrville, Texas, Economic Improvement Corporation, by and through its
Board President, duly authorized to execute same by action of the Board, and by
Schreiner, acting through President, as duly authorized.

Effective Date: May , 2024,

EIC Grant Agreement with the Schreiner University — Center for Talent & Workforce Development
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CITY OF KERRVILLE, TEXAS ECONOMIC SCHREINER UNIVERSITY
IMPROVEMENT CORPORATION

DocuSigned by:

B (Umvﬁc M prmick

FZEBOAYOL OO TAARA .~

Kim Clarkson, President Dr. Charlie McCormick,
President

ATTEST:

Kesha Franchina, Recording Secretary

APPROVED AS TO FORM:

DocuSigned by:

ﬁt{% ( Rau?t,s

Michael C. 5Hayes, Attorney for the EIC

T:\Legal\EIC\Contract\Schreiner Univ\EIC Grant Agreement_Schreiner U_Center for Talent & Workforce Dev_051624.docx
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Exhibit A

“RrojectsiforRundings
Request 1: Center for Talent and Workforce Development
Funding Request - $822,428 over three years

Project Overview

The first aspect of our enrollment growth project being submitted to the EIC is the launch of a
Center for Talent and Workforce Development (CTWD) which will provide vocationally-focused
training in its first three years to 150 workers across the priority areas identified by the Kerrville
Economic Development Corporation (KerrEDC) and in areas beyond these priorities. The CTWD
will offer programs leading to the attainment of micro-credentials, associate degrees, and
baccalaureate degrees in both accelerated and online formats. As illustrated below, a finite — but
robust — set of programmatic offerings have been identified because we have confidence the
resources can be marshalled to deliver all of these experiences should start-up costs be provided
by the EIC. Since funds are being requested to launch this new academic division, EIC members
will notice that in year 1 the largest percentage of the operating costs is provided by the EIC, and
by year 3, Schreiner is funding 90% of the operating costs and then will be responsible for 100%
thereafter. So once up and running, these programmatic offerings — and many others that could
be started based on business and industry needs — will fund the ongoing operations of the CTWD.
The specifics and timeline of the (CTWD) are as follows and additional information can be found
in Appendix A.

Part 4 FundinglRequestt |

Annual Activities

Annual Schreiner Milestone
Distribution EIC funding funding of the Accomplishments of t_h? eIwa (s?e
Window of the CTWD CTWD for the cTwp  detail in Appendix A
2 New FT
Employees: Director
of the CTWD and
June 1, 2024 - Administrative Asst.  Online Degree
May 31, 2025 $465,607 $51,734 for the CTWD Completion program
90% 10% 85 unique students ?
enrolled in the Healthcare
CTWD Certifications

Banking Certification
Aviation — co and
dual enrollment

Drone Licensure
Basic Business Skills
Vocational Nursing
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Exhibit A
1 New FT Employee:
June 1, 2025 - Advisor for the
May 31, 2026 $295,226 $295,226 CTWD All above continuing
2 Continuing FT Vineyard
50% 50% Employees Certifications
117 unique students
enrolled in the Hospitality
CTWD Certifications
June 1, 2026 - 3 Continuing FT
May 31, 2027 $61,595 $554,356 Employees All above continuing
10% 90% 171 unique students
enrolled in the Mechatronics
CTWD Certification
Agricultural
Certifications
3 New and
June 1, 2024 - Continuing FT
May 31, 2027 $822,428 $901,316 positions
48% 52% 171 unique students
| Total Cost of |
| Project $1,723,743 f

While the training provided through the CTWD is key to developing the current talent and
workforce needs and the workforce that will be needed in the future, it does not generate enough
revenue (given its low to moderate tuition price point and lack of room and board revenue) to
contribute substantially to the operations of Schreiner’s four-year, residential college.
Community colleges typically offer these vocational programs because they are so heavily
subsidized by the state; four-year, residential colleges do not have access to these funds.
Independent colleges, like Schreiner, receive federal funding because their students are offered
federal student loans, but these loans cannot be used for vocational programs. The only way for
a four-year, residential college to offer a robust program in talent and workforce development,
therefore, is to make it one component of the overall educational experience with other robust
parts of the experience which help fund the operations of the talent and workforce program.

Request 2: Expansion and Enhancement of Schreiner University Athletics Complex
Funding Request - 52,177,572 over three years

Project Overview

The second aspect of our enroliment growth strategy being presented to EIC is infrastructure
expansions and enhancements to the University’s athletics complex allowing Schreiner to launch
new athletic offerings and thereby increase our undergraduate and residential population. For
this EIC proposal, we are requesting funds to build out a new weight room and a new locker room




TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Economic Development Grant Agreement between Schreiner University and the
City of Kerrville, Texas Economic Improvement Corporation for Funding for Schreiner
University's Athletic Facilities.

AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: May 7, 2024
SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes

Key Priority Area E - Economic Development
Guiding Principle N/A
Action Item E9.1 - Promote Schreiner University and brand Kerrville as a college
town
SUMMARY STATEMENT:

Schreiner University has submitted a request for funding for two projects for a total of
$3,000,000. The second request is to expand their athletic facilities. After review, EIC board
recommended the following schedule of payments:

Year 1: $1,130,000.00

Year 2-5: $272,196.00

Total: $2,177,570.00

The facilities that Schreiner will expand include its weight room and locker room (the
“Facilities”); and while the expanded Facilities are intended for use for its football program,
Schreiner will use these new spaces across all of its athletic programs and constituencies
that use such facilities. Schreiner believes that football is a consequential aspect of its
mission, as it will increase student enroliment in the university both through the student-
athletes that are added and through the expanded interest of other prospective students who
view a university’s football program as akin to a university’s “front porch” and an important
part of student life.

In order to serve these new students, both student-athletes and others, Schreiner anticipates



adding 15 new staffers to coach football but also up to 19 additional faculty in its effort to
maintain its existing student-faculty ratio; and finally, as part of its athletic conference,
Schreiner will endeavor to host at least 5 home football games each year, such games to
include opponents who will bring their teams to Kerrville, along with fans and supporters, whao
will come and need to stay overnight, thereby using hotel room and local restaurants among
other hospitality services.

RECOMMENDED ACTION:
Approve the funding agreement.

ATTACHMENTS:
20240520 _EIC Grant Agreement Schreiner University Athletic Facilities.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628767/20240520_EIC_Grant_Agreement_Schreiner_University_Athletic_Facilities.pdf
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ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
SCHREINER UNIVERSITY AND THE CITY OF KERRVILLE, TEXAS
ECONOMIC IMPROVEMENT CORPORATION FOR FUNDING FOR

SCHREINER UNIVERSITY’S ATHLETIC FACILITIES

This Economic Development Grant Agreement (“Agreement”) is entered
into as of the Effective Date by and between SCHREINER UNIVERSITY, a Texas
nonprofit corporation (“Schreiner”), acting herein by and through its duly authorized
President; and the CITY OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION (“EIC”), a Type B Economic Development
Corporation established pursuant to Chapters 501, 502, and 505 of the Texas Local
Government Code, as amended (i.e., the Development Corporation Act and hereafter
referred to as “the Act”), acting by and through its duly authorized President.
Schreiner and EIC are sometimes collectively referred to herein as “Parties” and
individually as “Party”.

WITNESSETH:

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding
relating to projects which the EIC finds to be encompassed within the definition of
“Projects” as that word is defined by Chapters 501 and 505 of the Act, including:

Expenditures required or suitable for use for professional and amateur
(including children’s) sports, athletic, entertainment, tourist, convention,
and public park purposes and events, including stadiums, ball parks,
auditoriums, amphitheaters, concert halls, parks and park facilities,
open space improvements, museums, exhibition facilities, and related
store, restaurant, concession, and automobile parking facilities, related
area transportation facilities, and related roads, streets, and water and
sewer facilities, and other related improvements that enhance any of
those items described by 505.152 of the Act; and

WHEREAS, Schreiner is a provider of higher education and has been in
existence since 1923; and

WHEREAS, as part of its efforts to offer a full college experience for its
students, Schreiner fields teams in 19 sports and competes in the Southern Collegiate
Athletic Conference as part of Division III within the National Collegiate Athletic
Association (NCAA); and

WHEREAS, Schreiner plans to expand and enhance buildings and
infrastructure within its athletic complex to launch a new football program, which is
expected to begin competing with a developmental team in the fall of 2025 and a
NCAA Division III competitive team in the Fall of 2026; and

WHEREAS, the facilities that Schreiner will expand include its weight room
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and locker room (the “Facilities”); and

WHEREAS, while the expanded Facilities are intended for use for its football
program, Schreiner will use these new spaces across all of its athletic programs and
constituencies that use such facilities; and

WHEREAS, Schreiner believes that football is a consequential aspect of its
mission, as it will increase student enrollment in the university both through the
student-athletes that are added and through the expanded interest of other
prospective students who view a university’s football program as akin to a
university’s “front porch” and an important part of student life; and

WHEREAS, in order to serve these new students, both student-athletes and
others, Schreiner anticipates adding 15 new staffers to coach football but also up to
19 additional faculty in its effort to maintain its existing student-faculty ratio; and

WHEREAS, as part of its athletic conference, Schreiner will endeavor to host
at least 5 home football games each year, such games to include opponents who will
bring their teams to Kerrville, along with fans and supporters, who will come and
need to stay overnight, thereby using hotel room and local restaurants among other
hospitality services; and

WHEREAS, EIC has determined that such a grant complies with the Act and
is in keeping with the mission of EIC and the City of Kerruville Economic Improvement
Corporation 4B Sales Tax Funding Request Guidelines and Procedures in that it will
enhance the “quality of life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an
agreement with Schreiner to provide sales tax revenues collected pursuant to the Act
(“4B Revenues”) to Schreiner for costs related to the Facility; and

WHEREAS, on April 15, 2024, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant
to Section 505.159 of the Act related to the proposed expenditure of 4B Revenues for
the purposes provided above;

NOW THEREFORE, for and in consideration of the recitals set forth above
and the promises made herein, Schreiner and EIC agree as follows:

ARTICLE I
EIC’S OBLIGATIONS

A. EIC hereby agrees to provide a grant to Schreiner in an amount up to and not
to exceed Two Million One Hundred Seventy-seven Thousand and Five

EIC Grant Agreement with the Schreiner University — Athletics Complex
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Hundred and Seventy-two and No/100 Dollars ($2,177,572.00) (“Grant”). EIC’s
payment of the Grant shall be as follows for the Term of this Agreement:

(1)  Year 1 — payments not to exceed $1,088,786.00.
(2)  Year 2 through 5 — payments not to exceed $272,196.00 for any one year.

For purposes of this subsection, “year” means the time period between June 1
and May 31 of the following year. In the event Schreiner’s expenditures for
the Facilities exceed the maximum allowable payment in any year (as
described in A.1 and A.2), such expenditures will “roll over” to future years and
become eligible for full reimbursement at the beginning of each successive
year.

B. Schreiner shall use the grant proceeds for costs related to the design and
construction of the Facilities, herein referred to as the “Project”. The Project
consists of the construction of the Facilities, more specifically described and
with an estimation of costs as found in the attached Exhibit A, such that the
Grant makes up only partial funding for the Project.

C. Prior to the initial payment from EIC, Schreiner must provide sufficient
evidence demonstrating, in the reasonable opinion of EIC, that Schreiner has
received and/or been promised funding from other entities or sources to
complete the full Project as specified in Exhibit A.

D. Subject to the terms and conditions set forth in Article II, EIC will administer
and provide payment of the Grant to Schreiner as a reimbursement for
expenditures of allowable costs on the Facilities. As a condition precedent to
any payment from EIC, Schreiner shall submit written evidence of its
expenditures of allowable “costs,” as defined by Texas Local Government Code
§ 501.152, such as contracts, invoices, receipts, bills of sale, and proof of actual
payment of such costs for review and approval by the EIC or its designated
representative. EIC agrees to pay all undisputed amounts not later than thirty
(30) days following delivery of each request from Schreiner, which shall include
verification of amounts paid and work completed, and confirmation of the
extent of completion of construction of the Facilities. EIC shall have access to
the Facilities for any onsite inspections it desires to conduct, assuming all risks
of injuries or death of any persons participating in the inspection.

E. Payments made by EIC to Schreiner from 4B Revenues will be limited to
reimbursement of expenditures made for the payment of “costs” as defined by
Texas Local Government Code § 501.152.

EIC Grant Agreement with the Schreiner University — Athletics Complex
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F. In no event will the total amount of payments made to fund the Grant exceed
Two Million One Hundred Seventy-seven Thousand and Five Hundred and
Seventy-two and No/100 Dollars ($2,177,572.00).

G. Schreiner specifically agrees that EIC shall only be liable to Schreiner for the
amount of the Grant the EIC is required to convey to Schreiner and shall not
be liable to Schreiner for any other actual or consequential damages, direct or
indirect, interest, attorney fees, or costs of court for any act of default by EIC
under the terms of this Agreement.

5 Under no circumstances shall the obligations of EIC hereunder be deemed to
create any debt within the meaning of any constitutional or statutory
provision. Further, the Grant will be paid solely from lawfully available funds
that have been appropriated by EIC. EIC shall have no obligation or liability
to pay any installment of the Grant except as allowed by law. EIC shall not be
required to pay any installment of the Grant if prohibited under federal or
state legislation or a decision of a court of competent jurisdiction.

ARTICLE II.
SCHREINER’S OBLIGATIONS

A. Schreiner agrees to complete its construction of the Project on or before May
31, 2028. Such completion of construction means that a certificate(s) of
occupancy has been issued by City for the Facilities. Failure to complete
construction of the Project by this date will terminate the obligation of EIC to
make any additional payments of the Grant.

B. Schreiner shall continue to offer the use of its athletic facilities to the public
for events, conferences, meetings, receptions and other activities, some uses of
which may be on a fee basis. Under certain specific circumstances, Schreiner
shall continue to consider waiving or reducing such fees. Such public uses and
‘the waiver/reduction of fees policy may include the Facilities and will be
undertaken according to established Schreiner University Facility Use
Policies.

C. Schreiner shall keep and maintain complete and accurate records relating to
the costs of constructing the Project, separate and identifiable from its other
records, for three (3) years following the termination of this Agreement. EIC
and its representatives shall be entitled to inspect the records during the Term
of this Agreement and for three (3) years thereafter, upon reasonable notice.

D. Following the initial payment from EIC to Schreiner, Schreiner shall make
written quarterly reports concerning the status of Project and the estimated
opening date of the Facilities to EIC, due on or before the 15th day after the
end of each calendar quarter. In addition, and upon request from the City

EIC Grant Agreement with the Schreiner University — Athletics Complex
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A.

Manager, Schreiner shall appear before the EIC during its monthly meeting to
present its report. The City Manager shall provide Schreiner with at least
thirty (30) days written notice of this request.

Schreiner shall only be liable to EIC for the actual amount of the Grant to be
conveyed to Schreiner and shall not be liable to EIC for any other actual or
consequential damages, direct or indirect, interest, attorney fees, or cost of
court for any act of default by Schreiner under the terms of this Agreement.

ARTICLE III.
REIMBURSEMENT

If EIC has not previously breached its obligations under this Agreement, and
on May 31, 2028 Schreiner has failed to open and begin conducting its
operations and activities of the Facilities, then Schreiner shall repay EIC One
Hundred Thousand and No/100 Dollars ($100,000.00) (“Repayment”). The
Repayment shall be made as soon as commercially practicable after the receipt
of a written demand by EIC, but in no event later than thirty (30) days from
the receipt of such written demand. Upon EIC’s receipt of the Repayment,
Schreiner shall have no further obligation under this Agreement. EIC shall
have the discretion to consider relevant circumstances before demanding the
Repayment and may require partial repayment in appropriate circumstances.
Pursuant to the conditions precedent of this subsection, failure to reimburse
EIC within thirty (30) days of Schreiner’s receipt of such demand shall
constitute a breach of this Agreement.

Notwithstanding any other provision in this Agreement, Schreiner shall in no
event be required to repay any amount in excess of the Grant monies actually
received under this Agreement.

ARTICLE IV.

SALE OF PROJECT, MERGER OR CONSOLIDATION OF SCHREINER

A sale of all or substantially all of the assets of Schreiner or its Facilities will
not release Schreiner from its duties and responsibilities to EIC under the
terms of this Agreement and will not result in the assignment of this
Agreement by such acquiring entity without prior written consent from EIC,
which will not be unreasonably withheld; provided, that Schreiner’s proposed
successor shall have the financial condition to fully satisfy Schreiner’s duties
and responsibilities hereunder and agrees to assume Schreiner’s
responsibilities under this Agreement. EIC may, in its sole discretion,
reasonably determine whether such proposed successor’s financial condition is
satisfactory.

EIC Grant Agreement with the Schreiner University — Athletics Complex
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B. In the event of any proposed merger or other consolidation of Schreiner with
any third party not affiliated with Schreiner which will result in a surviving
entity other than Schreiner, Schreiner shall at least ninety (90) days prior to
any such merger or consolidation provide EIC with information and assurance
reasonably acceptable to EIC and Schreiner regarding: (1) the surviving
entity’s assumption and satisfaction of Schreiner’s obligations hereunder and
(2) the financial condition of the surviving entity upon such merger or other
consolidation to demonstrate that the surviving entity shall have the financial
condition to fully satisfy Schreiner’s duties and responsibilities hereunder.
Failure to provide such information shall be considered a breach of this
Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly
understood and agreed that EIC shall have no rights to approve or disapprove
any sale or merger transaction of any kind involving Schreiner or its affiliates.
In the event of any sale or merger involving Schreiner or its affiliates, the
surviving entity shall assume Schreiner’s obligations and rights hereunder and
be entitled to any and all benefits to be received pursuant to this Agreement.

ARTICLE V.
SCHREINER’S REPRESENTATIONS AND WARRANTIES

A. Schreiner represents and warrants as of the date hereof:

(1) Schreiner is a Texas nonprofit corporation existing in good standing and
authorized to do business in the State of Texas;

(2)  Execution of this Agreement has been duly authorized by Schreiner and
this Agreement is not in contravention of Schreiner’s corporate charter,
or any agreement or instrument to which Schreiner is a party or by
which it may be bound as of the date hereof;

(3) No pending or threatened litigation or governmental proceeding against
or affecting Schreiner is reasonably likely to result in a material adverse
change in Schreiner’s business, properties, or operations sufficient to
jeopardize Schreiner’s legal existence. If any such circumstance occurs
during the Term, Schreiner shall immediately notify the EIC in writing
by providing the pleadings in the litigation or filings in the proceeding;
and

(4) No written application, written statement, or correspondence delivered
by Schreiner to EIC in connection with this Agreement, or in connection
with any transaction contemplated hereby, contains any untrue
statement of a material fact or fails to state any material fact necessary
to keep the statements contained therein from being misleading. The

EIC Grant Agreement with the Schreiner University — Athletics Complex
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Application for 4B sales Tax Funds submitted by Schreiner is attached
hereto as Exhibit B and shall be incorporated herein by reference and
expressly made a part of this Agreement.

B. Except as expressly set forth in this Article V, Schreiner makes no other
representation or warranty of any kind in connection with or related to the
provisions of this Agreement.

ARTICLE VI
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1)  EIC is legally authorized to enter into this Agreement by virtue of the
statute under which it is governed and by the authorities and powers
vested in it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by the Board of
Directors of the EIC, and this Agreement is not in contravention of EIC’s
corporate charter or bylaws, or any agreement or instrument to which
the EIC is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending or threatened
against EIC which may result in EIC’s inability to meet its obligations
under this Agreement; and

(4)  EIC has the capacity to fund the full dollar amount of this Grant on the
payment schedule outlined in 1.A, and has no reasonable basis for
believing that it has or will have incurred debts beyond its ability to pay
as such debts mature, including but not limited to the obligations set
forth in this Agreement.

B. Excépt as expressly set forth in this Article VI, the EIC makes no other
representation or warranty of any kind in connection with or related to the
provisions of this Agreement.

ARTICLE VII.
MAJOR FORCES PREVENTING SCHREINER FROM CARRYING
OUT ITS OBLIGATIONS UNDER THIS AGREEMENT

If, by reason of force majeure, such as fire, flood, windstorm, drought, or other
act of God, act of war, act of terrorism, labor strike, or economic downturn affecting
Schreiner, Schreiner is reasonably unable to fulfill its obligations under this
Agreement, Schreiner shall use reasonable and diligent efforts to rectify the situation
to allow it to perform its obligations specified herein with all due haste. In the event

EIC Grant Agreement with the Schreiner University — Athletics Complex
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that the situation cannot be rectified within twelve (12) months after the occurrence
of the force majeure, either Party may terminate this Agreement by providing thirty
(30) days advance written notice to the other without further liability hereunder
except that termination under this provision shall not excuse Schreiner from any
applicable reimbursement obligations under Article III of this Agreement.

ARTICLE VIII.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

Under any of the following conditions EIC may, at its option, after fifteen (15)
days written notice to Schreiner, suspend its further performance under this
Agreement until such time as Schreiner shall have cured the condition(s) and so
notified EIC, in writing, that the condition(s) have been cured:

A. Schreiner becomes insolvent. “Insolvent” is defined to mean one either has
ceased to pay its debts in the ordinary course of business or cannot pay its
debts as they become due, or is insolvent within the meaning of the federal
bankruptcy law.

B. The appointment of a receiver of Schreiner, or of all or any substantial part of
its property, and the failure of such receiver to be discharged within sixty (60)
days thereafter.

C. The adjudication of Schreiner as bankrupt.

103 The filing by Schreiner of a petition to be adjudged as bankrupt, or a petition
or answer seeking reorganization or admitting the material allegations of a
petition filed against it in any bankruptcy or reorganization proceeding.

Should any of these conditions not be cured by Schreiner within a period of
ninety (90) days EIC may, at its option, with written notice to Schreiner, terminate
this Agreement and Schreiner shall have no further obligations hereunder.

ARTICLE IX.
REMEDIES

A. Except as otherwise provided in this Agreement, in the event of any default in
or breach of this Agreement, by any Party hereto, or any successor to such
Party, such defaulting or breaching Party (or successor) shall upon written
notice from the other, proceed immediately to cure or remedy such default or
breach, and, in any event, within sixty (60) days after receipt of such notice.
In the event that remedial action is not taken or not diligently pursued and the
default or breach shall not be cured or remedied within a reasonable time (but
in no event later than ninety (90) days from the date of notification of such

EIC Grant Agreement with the Schreiner University — Athletics Complex
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breach), the aggrieved Party may institute such proceedings as may be
necessary or desirable in its opinion to cure and remedy such default or breach,
including but not limited to, seeking specific performance and/or injunctive
relief, enforcement by mandamus or by the appointment of a receiver in equity
with power to charge and collect rents, purchase price payments, and loan
payments and to apply the revenues from the project in accordance with this
Agreement, as required by the Act.

B. Upon breach of this Agreement by either Party and the failure to cure as
permitted by this Article IX, the non-breaching Party shall have the sole right
and discretion to either terminate this Agreement or pursue any and all
remedies which may be provided by law and this Agreement. Kach Party
acknowledges and agrees that neither Party shall be entitled to recover any
amounts in excess of the Grant contracted for under this Agreement and that
neither Party shall be liable to the other Party for any other actual or
consequential damages for any act of default by such Party under the terms of
this Agreement.

C. Any delay by either Party in instituting or prosecuting any actions or
proceedings or otherwise asserting its rights shall not, so long as the breach or
default by the other Party shall be continuing, operate as a waiver of such
rights or to deprive it of or limit such rights in any way; nor shall any waiver
in fact be made by a Party with respect to any specific default by the other
Party except to the extent specifically waived in writing.

ARTICLE X.
GENERAL PROVISIONS

A. Severability. The provisions of this Agreement are severable, and if for any
reason a provision of this Agreement is determined to be invalid by a court
having competent jurisdiction over the subject matter of the invalid provision,
the invalidity shall not affect other provisions that can be given effect without
the invalid provision. Further, in lieu of such illegal, invalid or unenforceable
provision, there shall be added automatically as a part of this Agreement, a
provision as similar in its terms to such illegal, invalid or unenforceable
provision as may be possible and be legal, valid and enforceable.

B. Amendment. This Agreement may be amended only by written amendment
signed by both parties.

C. Approval. Unless otherwise specifically provided otherwise, EIC grants the
City Manager or designee the authority to make approvals where the
Agreement requires.

EIC Grant Agreement with the Schreiner University — Athletics Complex
Page 9 of 14



DocuSign Envelope ID: 800F3BFC-D187-4091-9611-1AB5FD5E49F4

D. Venue. All payments made pursuant to this Agreement and other obligations
performed under this Agreement shall be made or performed in Kerrville, Kerr
County, Texas. Venue shall lie in Kerr County, Texas; and this Agreement
shall be governed by and construed in accordance with the laws of the State of
Texas without respect to the conflict of laws rules thereof.

E. Notices. All notices given with respect to this Agreement shall be in writing
and shall be deemed to have been properly given for all purposes (i) if sent by
a nationally recognized overnight carrier for next business day delivery, on the
first business day following deposit of such notice with such carrier unless such
carrier confirms such notice was not delivered, then on the day such carrier
actually delivers such notice, or (i) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested
postage prepaid, on the fifth business day following the date of mailing, or (iv)
if sent by facsimile, then on the actual date of delivery (as evidenced by a
facsimile confirmation) provided that a copy of the facsimile and confirmation
is also sent by regular U.S. Mail, addressed as follows:

1. For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

2. For Schreiner

President

Schreiner University
2100 Memorial Boulevard
Kerrville, Texas 78028

With a copy to:

Vice President for Planning & Finance
Schreiner University

2100 Memorial Boulevard

Kerrville, Texas 78028

EIC Grant Agreement with the Schreiner University — Athletics Complex
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F. Assignment. This Agreement shall be binding upon the parties hereto and
their successors and assigns. Except as set forth in Article IV, this Agreement
may not be assigned by either Party without the specific prior written consent
of the other, which consent will not be unreasonably withheld. In the event
that a Party consents to any valid assignment of this Agreement by the other
Party hereto, the assigning party shall be relieved of any and all obligations
and liabilities on the part of such assigning party under this Agreement.
Schreiner may, without written consent of EIC, assign this Agreement to any
entity controlled and 100% owned by Schreiner or by the parent, subsidiary or
affiliate of Schreiner provided the entity assumes all of Schreiner’s obligations
and liabilities under this Agreement; agrees to comply with all provisions of
this Agreement; has the legal, managerial, technical and financial ability to
properly perform and discharge such obligations and liabilities; and such
abilities are each at least as great as those of Schreiner and Schreiner provides
a written guarantee of such assignee’s performance in a form reasonably
acceptable to EIC. EIC shall be advised in writing of such assignment and of
the entity’s qualifications at least sixty (60) days before such assignment
occurs.

G. Parties In Interest. Nothing in this Agreement shall entitle any party other
than Schreiner or EIC to any claim, cause of action, remedy or right of any
kind except as expressly provided in Article I'V.

H. Term. The term of this Agreement (the “Term”) will commence on (the
“Effective Date”), meaning the date this Agreement bears the signatures of
authorized representatives of both Parties, whether appearing on the same
document or in identical counterparts. The Agreement will terminate on the
earlier of: (1) either on May 31, 2028, or when the requirements set forth in this
Agreement are completed, whichever date is later; (i) when terminated by
mutual agreement of the parties; (iii) when terminated pursuant to Article IX,
Paragraph B; (iv) when terminated pursuant to Article VIII; (v) at Schreiner’s
sole and absolute discretion, upon Schreiner’s return of all Grant funding to
EIC that it has received under this Agreement; or, (vi) upon Schreiner’s
repayment of all monies that are demanded by EIC and are in fact required to
be repaid by Schreiner under Article III. Upon termination of this Agreement
as specified herein, all rights, duties and obligations of any kind under this
Agreement shall automatically expire and terminate and be of no other force
and effect, except as provided in K below.

1. Interpretation. Each Party has had the opportunity to be represented by
counsel of its choice in negotiating this Agreement. This Agreement shall
therefore be deemed to have been negotiated and prepared at the joint request,
direction, and construction of the parties, at arm’s length, with the advice and
participation of counsel, and will be interpreted in accordance with its terms
without favor to any Party.

EIC Grant Agreement with the Schreiner University — Athletics Complex
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J. Indemnity. IT IS UNDERSTOOD AND AGREED BETWEEN THE
PARTIES THAT SCHREINER, IN PERFORMING ITS OBLIGATIONS
HEREUNDER, IS ACTING INDEPENDENTLY, AND EIC ASSUMES
NO RESPONSIBILITY OR LIABILITY IN CONNECTION
THEREWITH. SCHREINER AGREES TO INDEMNIFY AND HOLD
HARMLESS EIC, ITS OFFICERS AND AGENTS, AGAINST ANY AND
ALL CLAIMS, LAWSUITS, JUDGMENTS, COSTS AND EXPENSES
FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY
DAMAGE FOR WHICH RECOVERY OF DAMAGES IS SOUGHT,
SUFFERED BY ANY PERSON OR PERSONS THAT MAY ARISE OUT
OF OR BE OCCASIONED BY SCHREINER’S BREACH OF ANY OF
THE TERMS OR PROVISIONS OF THIS AGREEMENT OR BY ANY
NEGLIGENT ACT OR OMISSION OF SCHREINER, ITS OFFICER,
AGENTS, ASSOCIATES OR EMPLOYEES, IN THE PERFORMANCE
OF THIS AGREEMENT; AND NOTHING HEREIN SHALL BE
CONSTRUED AS A WAIVER OF ANY GOVERNMENTAL IMMUNITY
AVAILABLE TO EIC UNDER TEXAS LAW.

K. No Joint Venture. Nothing contained in this Agreement is intended by the
parties to create a partnership or joint venture between the parties.

L. Survival of Terms. All warranties and representations of the Parties, and all
rights, duties, liabilities and obligations accrued prior to termination, shall
survive termination.

M. Entire Agreement. This Agreement represents the entire agreement of the
parties with respect to the subject matter hereof.

N. Recitals. The recitals to this Agreement are incorporated herein.

Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the
counterparts shall constitute one and the same instrument.

P, Employment of Undocumented Workers. During the Term of this Agreement,
Schreiner agrees not to knowingly employ any undocumented workers and, if
convicted of a violation under 8 U.S.C. Section 1324a (f), Schreiner shall repay
the Grant and any other funds received by Schreiner from EIC as of the date
of such violation within one hundred twenty (120) days after the date Schreiner
is notified by EIC of such violation, plus interest at the rate of four percent
(4%) compounded annually from the date of violation until paid. Schreiner is
not liable for a violation of this section in relation to any workers employed by
a subsidiary, Affiliate, contractor, subcontractor, or franchisee of Schreiner or
any other Person other than Schreiner.

EIC Grant Agreement with the Schreiner University — Athletics Complex
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Q. Prohibition on contracts with companies boycotting Israel. Schreiner hereby
verifies the following per Section 2271.002, Texas Government Code:

(1) Schreiner does not boycott Israel; and
(2) Schreiner will not boycott Israel during the Term of the Agreement.

R. Prohibition against business with Iran, Sudan or foreign terrorist
organization. Schreiner warrants, covenants, and represents that Schreiner is
not engaged in business with Iran, Sudan, or any company identified on the
list referenced in Section 2252.152, Texas Government Code.

S. Prohibition on Contracts with Companies Boycotting Energy Companies.
Schreiner hereby verifies the following per Section 2276.002, Texas
Government Code:

(1) Schreiner does not boycott energy companies; and

(2) Schreiner will not boycott energy companies during the term of the
Agreement.

i Written Verification as to Firearm Entities. Schreiner hereby verifies the
following per Section 2274.002, Texas Government Code:

(1) Schreiner does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and

(2) Schreiner will not discriminate against a firearm entity or firearm trade
association during the Term of the Agreement.

U. Prohibition on Contracts with Companies Related to Certain Countries. Where
this Agreement pertains to “critical infrastructure”, as defined by Section
2274.0101, Texas Government Code, Schreiner verifies (1) that it is not owned
by or the majority of stock or other ownership interest of Schreiner is not held
or controlled by: (a) individuals who are citizens of China, Iran, North Korea,
Russia, or other designated countries; or (b) a company or other entity,
including a governmental entity, that is owned or controlled by citizens of or is
directly controlled by the government of China, Iran, North Korea, Russia, or
other designated countries; or (2) headquartered in China, Iran, North Korea,
Russia, or other designated countries.

V. Exhibits. All exhibits to this Agreement are incorporated herein by reference
for all purposes.

EIC Grant Agreement with the Schreiner University — Athletics Complex
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EXECUTED AND EFFECTIVE, as of the Effective Date indicated below, by
the City of Kerrville, Texas, Economic Improvement Corporation, by and through its
Board President, duly authorized to execute same by action of the Board, and by
Schreiner, acting through its duly authorized official.

Effective Date: May , 2024.

CITY OF KERRVILLE, TEXAS ECONOMIC SCHREINER UNIVERSITY
IMPROVEMENT CORPORATION

DocuSigned by:

By: By: (arlic Mo prmick

EB6495CS5H4AA:

Kim Clarkson, its President Dr. Charlie McCormick,
President

ATTEST:

Kesha Franchina, Recording Secretary

APPROVED AS TO FORM:

DocuSigned by:

U/L{duui (. Rau?t,s

9CAD2650E13A451

Michael C. Hayes, Attorney for the EIC

T:\Legal\EIC\Contract\Schreiner Univ\EIC Grant Agreement_Schreiner U_Athletics Complex_050124.docx
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Exhibit A

Expansion and Enhancement of Schreiner University Athletics Complex
Funding Request - $2,177,572 over three years

Project Overview
Infrastructure expansions and enhancements to the University’s athletics complex allowing
Schreiner to launch new athletic offerings and thereby increase our undergraduate and

residential population. For this EIC proposal, Schreiner will use the funds to build out a new
weight room and a new locker room.
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The specifics and timeline of the athletics infrastructure project are as follows: -

Annual
Distribution

Window
June 1, 2024 —

Exhibit A

_ Part 2 Funding

Schreiner
contributions to
Athletics
Infrastructure
and Operations

EIC
contributions
to Athletics
Infrastructure

Request

Milestone
Infrastructure
Accomplishments
for Athletics
Construction

Annual Activities
leading to the
launch of football

May 31, 2025 $534,393 $1,603,179 Documents 2 New FT Employees
25% 75% Demolition and (Head Coach and
Set up Admin Asst)
June 1, 2025 - Construction of 2 Continuing FT
May 31, 2026 $704,774 $2,114,322 building Employees
25% 75% Field development 3 New FT Employees
(3 Asst Coaches)
20 unique students
recruited for football
June 1, 2026 — 5 Continuing FT
May 31, 2027 $938,405 $2,906,517 Furniture Placement Employees
24% 76% Uniforms and
equipment 5 New FT Employees
(Equip Manager,
Football begins Coach, Sports Info
competition with 4-  Director, Athletic
5 home games Trainers)
5 new PT Coaches
80 unique students
recruited for football
| June 1, 2024 —
May 31, 2027 $2,177,572 $6,624,018
25% 75%
Total Cost of 48,801,590

' Project
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TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Funding application to the City of Kerrville, Texas Economic Improvement
Corporation from James Avery Craftsman, Inc. for grant funding for the installation of a traffic
signal on Highway 27, in an amount not to exceed $140,000.

AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: May 13, 2024
SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
$140,000 N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes

Key Priority Area E - Economic Development
Guiding Principle N/A
Action Item E4.2 - Explore opportunities to capitalize on existing businesses, such
as Mooney, the Airport, and James Avery
SUMMARY STATEMENT:

James Avery's manufacturing facility on Highway 27, adjacent to the airport, has significant
traffic issues a few times a day. When staff is beginning their day and ending their day an
officer from KPD is hired by Avery to assist with traffic control. James Avery has
approached TXDoT about installing a three-way traffic signal at their entrance. TXDoT has
agreed to take on the maintenance of the light, once installed, but not fund the installation.
The projected cost of the installation is between $300-350,000. James Avery is requesting
funding assistance from the EIC for 40% of the cost, or $140,000. The GO Team met on
May 9th and agreed the request should move on to consideration from the full EIC board.
Attached you will find James Avery's application, which includes the application itself,
company overview, benefits offered and the traffic signal warrant analysis.

RECOMMENDED ACTION:
Consider funding application in an amount not to exceed $140,000.

ATTACHMENTS:
20240520 _EIC Funding Application James Avery Craftsman reduced.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628866/20240520_EIC_Funding_Application_James_Avery_Craftsman_reduced.pdf




JAMES \\\ AVERY

attisan jewelry
April 3, 2024

City of Kerrville Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Kerrville EIC,

We appreciate the opportunity to present this application to the Kerrville Economic Improvement
Corporation (the “EIC”). James Avery Craftsman, Inc. (James Avery Artisan Jewelry® or “JAC”) operates a
multi-shift manufacturing workshop at 5235 TX-27, Kerrville, TX 78028 (“KCC”), near the Kerrville
Airport. At ~53,000 sf, KCC is the largest facility of JAC with 449 Associates.

We are seeking the approval and partnership of the EIC on a project that we believe benefits the Quality
of Life for the residents of Kerrville and Kerr County and improves local infrastructure by improving
highway safety along TX State Highway 27 (“SH 27”). Installation of a three-way “T” traffic light at the
entry/exit to KCC will provide a marked traffic intersection for traffic flow along SH 27, an orderly exit
from KCC during the shift change each day, and eliminate off-duty, law enforcement assistance to exit
presently. Community, law enforcement, and James Avery Associate safety are a paramount in this
request.

Please let us know if there is any additional information or questions that you may have regarding this
application. You may contact Paul Zipp at paul.zipp@jamesavery.com or by phone at 830-353-4782,

Thank you for your time and consideration.

Paul Zipp

James Avery Craftsman, Inc.
President & COO

Enclosures

PO Box 291367 | Kenrvllle Texas 780291367 | 830.353.4000



Part E- Payroll Impact

Within 12 months of Project Completion Within 24 months of Project
Completion

$ $

FTE X Avg. Wage X 40 hrs X 52 wks PTE X Avg. Wage X 20 hrs X 52 wks

SECTION VI- OTHER ASSISTANCE

Has the Company applied for any State or Federal assistance on this project?
No(x) Yes( )

Describe:

Oisaussions were held with TxDOT whohave nottbudgel (ot this project. While TxDOT has greenslighted the

project, TxDOT has done so anticipating that the Company wlll complete the work

and donate the complete project to TxDOT for ongoing operation/maintenance.

To the best of my knowledge, the above information is an accurate description of the
proposed project details.

Paul Zipp /\p - 3— Q \'{/__

Printed name Date

President & COO
itle

-

o e

I Signature OWJ




City of Kerrville Economic Improvement Corporation
4B Sales Tax Funding Request
Guidelines and Procedures

Economic Improvement Corporation

Both the Economic Improvement Corporation Board of Directors (EIC) and the Kerrville
City Council must approve expenditures of 4B funding. Before a project may be
considered and awarded funds, the attached application must be completed and
submitted to:

City of Kerrville Economic Improvement Corporation
701 Main Street
Kerrville, Texas 78028
830.257.8000

All actions of the EIC are subject to the Development Corporation Act of 1979, article
5190.6 Vernon's Civil Statutes, Section 4B. The EIC is a legal entity with statutory
authority to spend economic development sales tax dollars. The Corporation is city-
chartered and governed by a city-appointed board of directors. The EIC is a 4B
Corporation and may fund “projects” focused on the creation of “primary jobs" and/or to
provide an economic benefit to the City of Kerrville, as well as “Quality of Life" projects.
Application approvals are subject to funding availability.

Types of Projects
The Economic Improvement Corporation will consider applications for:

1. Direct contributions to business development; projects should include
support of retention, expansion, or recruitment, resulting in public economic
benefit, and economic and demographic analyses used for policy
development.

2. Quality of Life projects; projects which are owned by the City of Kerrville
upon completion; or, where funding is requested for the construction of
private (which includes non-profit) development projects, but only if the
resulting facility is accessible or open to the public; both such Quality of Life
projects indirectly result in economic benefits,

3. Participation in Public Infrastructure; necessary to facilitate private
development, resulting in public economic benefit.

Guidelines and Procedures

Business Development and Participation in Public Infrastructure Projects

Application
The City of Kerrville will accept applications for projects at any time. Applications will

not be considered until complete. Applicants must be available to present projects at an
Economic Improvement Corporation board meeting. City owned improvements will be



included in the Capital Improvement Plan. Eligible projects can be projects within the
city limits of Kerrville and within Kerr County. All projects outside the Kerrville city limits
must have approval of the governing body in which the project is to be located.
Applicants may be businesses, individuals, the City of Kerrville, Kerr County, or Kerr
Economic Development Foundation.

‘GO Team”
An executive team ("GO Team") will evaluate and recommend applications based on:

1. Compliance with legal requirements (with necessary assistance from the City
Attorney)

2. Funding Availability

3. Consistency with the Comprehensive Plan, Capital Improvement Plan, Airport
Master Plan and Parks Master Plan

4. Economic impact analysis results®, including a return on investment and the
break-even point (as affected by the extent of developer participation), job
creation impact, and impact on the tax base

5. Project status; for example, projects already under construction

The "Go Team” will consist of the City Manager, Special Projects Coordinator, and the
Executive Director of the Kerrville Economic Development Corporation. Additional
members of staff may be added to the “GO Team" where appropriate depending on the
nature and location of the project.

Upon review of the application and support documents, the “GO Team" will make a
recommendation to the Economic Improvement Corporation. The “GO Team” will then
notify the applicant of the next available Economic Improvement Corporation board
meeting for a project presentation.

The Economic Improvement Corporation may direct a public hearing to be scheduled
and a funding agreement to be drafted. The EIC and the Kerrville City Council must
both approve the funding agreement. Public infrastructure improvement projects will be
placed in the Capital Improvements Plan, and when complete, the project is owned by
the City of Kerrville.

Quality of Life Improvement Projects

Interested businesses, individuals, or non-profit groups are required to complete an
application and provide appropriate documentation of the project. The initial response
team will evaluate and recommend projects based on the following criteria:

1. Compliance with legal requirements (with necessary assistance from the City
Attorney)

2. Funding Availability

3. Consistency with the Comprehensive Plan, Capital Improvement Plan, Airport
Master Plan and Parks Master Plan



4. Direct or indirect economic benefit*
5. Project status; for example, projects already under construction

The Economic Improvement Corporation may direct a public hearing to be scheduled
and a funding agreement to be drafted. The EIC and the Kerrville City Council must
both approve the funding agreement. Public infrastructure improvement projects will be
placed in the Capital Improvements Plan, and when complete, the project is owned by
the City of Kerrville unless such Quality of Life project is a publicly available private
project which provides access or services on a non-discriminatory basis.

The Economic Improvement Corporation's annual budget is presented to the EIC
members during July each year. Upon review and approval, the EIC recommends the
budget to city council for approval in September.

The City of Kerrville Economic Improvement Corporation meets monthly at the Kerrville
City Hall, Council Chambers, 701 Main Street, Kerrville, Texas.

For additional information visit the City's website at www.kerrvilletx.gov or call
830.257.8000.

*Specific criteria for the economic impact analysis may be described in a separate
economic developmentincentive policy.



APPLICATION FOR 4B SALES TAX FUNDS
CITY OF KERRVILLE
ECONOMIC IMPROVEMENT CORPORATION

Both the Economic Improvement Corporation Board of Directors (EIC) and the Kerrville
City Council must approve all expenditures of 4B funding. Before a project may be
considered and awarded any funds, the attached application must be completed and
submitted to:

City of Kerrville Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

830.257.8000

All actions of the EIC are subject to the Development Corporation Act of 1979, article
5190.6 Vernon's Civil Statutes, Section 4B. The EIC is a legal entity with statutory
authority to spend economic development sales tax dollars. The Corporation is city-
chartered and governed by a city-appointed board of directors. The EIC is a 4B
Corporation and may fund “projects” focused on the creation of “primary jobs" and/or to
provide an economic benefit to the City of Kerrville, as well as “Quality of Life" projects.
Application approvals are subject to funding availability.

APPLICATION
SECTION 1 - DEFINITIONS

Clawback- That provision in a Funding Agreement, which states how and to what extent any
incentive payments from public funds must be repaid if the stated Performance Standards are
not met.

Current Payroll- The company's total expenditure for all employees for the month immediately
preceding this application multiplied by 12.

Employee Benefit- Incentives offered to employees and paid for by the employer such as
health care coverage, vacation, etc. If an employee pays 30% of the cost, or more, it should not
be considered a “benefit’ for purposes of this application.

Full Time Joh- The employment of a person for a minimum of 35 hours per week and offering
that person all those benefits adopted by company policy for Full Time Employees. Major
stockholders or immediate family members should not be included in this number when
considering “New Full-Time Jobs Created.”

Hourly Wage- The gross amount paid to the employee for each hour worked not including the
Employer's portion of FICA or FWH. Benefits should not be included in this figure, but should
be listed separately under the compensation per employee section of the application.

Part-Time Job- A person working less than 35 hours per week. Major stockholders or
immediate family members should not be included in this category when completing the
application under New Part-Time Jobs Created.



Funding Agreement- a written document designed to protect the interest of local taxpayers by
putting a businesses' job creation or capital investment commitments in writing and by linking
the payment of any financial incentive to the business fulfilling its written commitments (i.e.
clawbacks).

Public Capital Project- Improvements owned and maintained by the City of Kerrville included
in the Capital Improvement Plan and funded by the capital budget.



SECTION Il - APPLICANT INFORMATION

Submittal Date; 04 /03 ;24

Company Name: ;. s Avery Craftsman, Inc.

Address (City/State): 145 Avery Rd. Phone 830-353-4782

Fax 830-353-4403

Kerrville X 78028
City State Zip Code

Name of Company Contact on this project:

Mike VanBooven (Director of Operations) and Tom Pogue (VP Manufacturing)

Contact Address (if different from above):
Mile Va mooven 830-353-5343 & Tom Pogue 830-353-4992 Phone

Fax

City State Zip Code
Type of Business Structure: Corporation X_Partnership __Sole Proprietorship___

Year Business Started: Year 1954 Location Kerrville, TX

Current Employment: Permanent Full-Time 1.674_Permanent Part-Time 1631
Average Production Wage _§19_.9§__

Full-Time Employees receive the following benefits:
See James Avery Craftsman, Inc. Benefit Elegibility Grid FY25 & 2024 James Avery Benefit Guide

Financial Information: Five Years Annual Financials Attached X
Include: Statement of profit and loss; Balance sheet; Cash Flow
Statement; IRS reporting forms, Pro forma

Annual Sales for Corporation / Company $ 446,300,000

This Facility $ N/A




Local Sales Tax paid Annually $ 1.120,000

Current Payroll $ 126,300,000

Has the Company ever filed for bankruptcy protection under Chapter 7 or
Chapter 11 of the Bankruptcy Statutes? No (x) Yes ( ) Details:

SECTION lll- PROJECT INFORMATION

This application is for a:

Business Development ()
= Expansion of Existing Facility ( ) or
* New Construction ( )
= Other ( )

Quality of Life Improvement (x )
= Parks, Open Space ( )

= Other (x ) Safety of roadways, reduced traffice congestion, and reduced commute

Capital Improvements for Public Infrastructure
= Utilities ()

gohadw(ays) (X ) safety of roadways, reduced traffice congestion, and reduced commute
= ther

The proposed improvements are to be located within the following taxing
district(s): City of Kerrville (x ) Kerr County (x ) Kerrville ISD ()
Ingram ISD () Center Point ISD (X )

SECTION IV - PROJECT DESCRIPTION

Please attach a statement on company letterhead and signed by an officer of the
company (1) fully explaining the nature and scope of the project; (2) describing the
proposed site and existing improvements, if any;, (3) describing all proposed
improvements; and (4) providing a list of eligible improvements; (5) provide a list of
major, fixed equipment along with manufacturer specifications and cost quote from the
manufacturer.

Should this project be approved, the Economic Improvement Corporation may require
performance criteria as a part of the funding agreement, in addition to this application.
The funding agreement is between the Economic Improvement Corporation and the City



of Kerrville. Said funding agreement will outline project costs, timelines, other
information may be necessary to carry out the project in an efficient manner.

SECTION V -~ ECONOMIC IMPACT INFORMATION

Part A- Project Investment in Improvements

Total $ 300,000-350,000

Sg. Footage of New Building (s) N/A

Size of Parking N/A

Other Three-way Traffic Signal

James Avery is seeking to share the cost of the Project with EIC support on a 80/40 split of cost.
Part B- Project Investment in Fixed Equipment

(New)$ $342,000-392,000 - Engineering Fee for Design, Permitting, Construction ($42,000 not included above)
Manufacturer of Equipment TBD- Local contractor preferred; working with TxDOT to evaluate Requirements for Contractors
Anticipated Useful Life of Equipment25+ Years

Purchase Price $ 180,000-210,000  |[nstallation Cost $ 120.000-140,000

Anticipated Delivery time from Date of Order 10 months from start of Design

to construction completion

Part C- Permanent Employment Estimates- (do not include owners, stockholders or

their dependents)

Anticipated Number of New Full-Time Employees as a result of this
project
Anticipated Number within 12 months of Completion of this project
Anticipated Number within 24 months of Completion of this project
Typical Job Descriptions or Job Titles

Anticipated starting salaries of these employees: (avg.) $ /hour

Part D- Permanent Part-Time Employment Estimates-
(do not include owners, stockholders or their dependents)

Anticipated Number of New Part-Time Employees as a result of this project

Anticipated Number within 12 months of Completion of this project
Anticipated Number within 24 months of Completion of this project
Typical Job Descriptions or Job Titles of these employees:

Anticipated starting salaries of these employees: (avg.) $ / hour



Part E- Payroll Impact

Within 12 months of Project Completion Within 24 months of Project
Completion

$ $

FTE X Avg. Wage X 40 hrs X 52 wks PTE X Avg. Wage X 20 hrs X 52 wks

SECTION VI- OTHER ASSISTANCE

Has the Company applied for any State or Federal assistance on this project?
No(x) Yes( )

Describe:
Discussions were held with TxDOT who have not budget for this project. While TxDOT has green-lighted the

project, TXDOT has done so anticipating that the Company will complete the work

and donate the complete project to TxDOT for ongoing operation/maintenance.

To the best of my knowledge, the above information is an accurate description of the
proposed project details.

Paul Zipp

Printed name Date

President & COO
Title

Signature



COMPANY OVERVIEW

History of Operations
Established in 1954 in Kerrville TX JAC has
grown over the last seventy years from a one-

man endeavor in a garage, into a team of over
3,000 employees. JAC is headquartered in
Kerrville and is vertically integrated, meaning the
company designs, manufacturers, and markets

its own products. Designs for JAC jewelry

originate in the corporate design studio, are
produced by artisans in the company's five

\
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YEARS

manufacturing workshops located throughout
Texas, and are sold through over 125 JAC retail

stores (mostly in TX), www.jamesavery.com,

and almost 300 wholesale outlets in the U.S.
JAC is a privately held family business offering a unique proprietary product line that is primarily
focused on occasion, meaning, and connection. James Avery Artisan Jewelry® is widely recognized for
its traditional and faith-inspired collections, contemporary new designs, and its extensive offering of
keepsake charms. James Avery Artisan Jewelry® has a diverse selection of charms, bracelets,
earrings, necklaces, pendants, and rings crafted in sterling silver, 14K gold, bronze, and gemstones for

women and men of all ages.

To learn more about James Avery Artisan Jewelry® visit: James Avery — About Us.

© James Avery Crattsman, Inc. ALL RIGHTS RESERVED.



OUR MISSION

To celebrate life through the beauty of design.

OUR STORY

During the summer of 1954, James Avery started his jewelry business in a two-car garage in Kerrville,
Texas with only $250 in his pocket. He built a small workbench and purchased a few hand tools along
with scraps of silver and copper. He did everything himself—all of the designing, sawing, polishing,

finishing, and selling.

“Ideas, hard work, and prayer were the rule of the day.” — James Avery

A humble baginming, ihe garage \vhere James Avery slaried his business. Jomos Avery willh his lirst employee, Fred Garcia (left)

Word spread and people found their way to the craftsman in the Texas Hill Country. Everyone who
came to see him was greeted personally and with cordial gratitude. It was in this setting that strong and
lasting customer bonds developed, the same ones on which the company would grow and build upon

over the next seven decades.

In 1957, James Avery hired his first employee, Fred Garcia. That same year, the first Christian jewelry
catalog was mailed featuring 39 handmade items over 16 pages. In 1965, the company incorporated as
James Avery Craftsman, Inc. . Two years later, with the help of a modest bank loan, construction for

the corporate headquarters began on 20 acres of land, just two blocks from the original garage.

© James Avery Craftsman, Inc. ALL RIGHTS RESERVED.
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A cralisman in the early years James Avery wilh his song Paul {lefl) and Chyris (right)

James Avery officially stepped down as CEO in 2007 - 53 years after he founded the company, passing
the reins to his sons Chris and Paul. Paul retired in 2015 and Chris followed in September 2019,
remaining as Chairman, and passing the role of CEO to the first non-Avery family member in its history,
John McCullough. Representing the third Avery generation, Paul’s oldest daughter, Lindsey Tognietti, is
the Director of Customer Service and Brand Marketing.

One man's dream has ignited the passion of an extended team who believes in a well-crafted product,
a strong set of values, and a commitment to doing all things well. Today, James Avery Artisan Jewelry®
has five manufacturing workshops located in Kerrville, Hondo, Corpus Christi, and two in Comfort,
Texas. The company operates more than 125 stores nationwide in 4 states including: Georgia,
Louisiana, Oklahoma, and Texas. Wholesale relationships with Dillard's and VVon Maur as well as
locations on military bases through the Army Air Force Exchanges Services (AAFES) add 300+ retail
locations across 35 states, primarily in the Southeast and Midwest regions.

‘ J James Avery - Kerrville Retail Store

© James Avery Craftsman, Inc. ALL RIGHTS RESERVED.
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Branded Wholesale in airport and Dillard's retail stores James Avery retail store locations

OUR JEWELRY

From the beginning, James Avery strived to
create jewelry with special meaning for him, and
for his customers. It was also important that his
designs had lasting appeal, a timelessness that
would endure from one generation to the next.
Guided by the design principles of meaning,
simplicity, integrity, and universality, James
Avery Artisan Jewelry® is designed to connect
people to life events, celebrations, moments in
time, and even spiritual beliefs. James Avery

Artisan Jewelry® is designed for special

occasions and for everyday wear, all crafted with

care and attention to detail.

© James Avery Craftsman, Inc. ALL RIGHTS RESERVED.



‘I do not consider myself a jeweler as the name implies today.

Rather, I like to think of myself as an artist presently concentrating in the precious metal
media. | think the creative problems in designing jewelry are the same in any design
field, but with the “wearability” dimension added. | strive to keep designs from being
contrived, cluttered, or cute. The challenge is to keep things simple.” — James Avery

OUR CRAFTSMANSHIP

From 1954 to today, James Avery Artisan Jewelry® has always had a distinctive look and feel.
Dedication, hard work, and the hands of many are involved in the creation of every piece—
from design and production, to finishing and engraving, and even the sales associate who
interacts and creates relationships with customers. Craftsmanship has always been paramount
to James Avery Artisan Jewelry® as it expresses the true meaning behind each design.

© James Avery Craftsman, Inc. ALL RIGHTS RESERVED.



OUR SUBMISSION TO KERRVILLE EIC

Current Employment
Companywide, JAC currently employs 1,674 full-time employees, 1,631 part-time employees, and

ramps up to add over 2,500 seasonal employees (retail/ direct sales, distribution, and engraving). JAC
employs 667 full-time employees in Kerr County with 449 presently located at KCC.

Current Payroll
The current payroll total for employees with JAC is $9.7 million per month, including profit sharing.

Approximately, $3.43 million per month, or 33%, is paid to Kerrville-based employees — over $40 million
annually. Benefits per EE per Month averaged almost $2,100 for Kerrville/Kerr County. A detail of
Benefits offered is summarized in Attachment A.

Capital Investments to-date
During its most recent fiscal year, JAC made capital expenditures totaling $1.7 million in Kerrville/Kerr

County. Additionally, JAC plans to complete ~$5.5 million capital expenditures in Kerrville/Kerr County
in the upcoming fiscal year, including an expansion of its Distribution Center operations on Harper Rd.

Description of Project — explaining nature and scope of the Project

A diagram of the proposed three-way "T" traffic light and similar intersections is provided at
Attachment C. This proposed project is a Participation in Public Infrastructure Project with Quality of
Life aspects. The project goal is Increased Safety at the T-intersection of Texas State Highway 27 (“SH
27") and James Avery Craftsman Center Driveway by the installation of traffic control signals with radar
presence detection devices that would only stop traffic on SH 27 when a vehicle was detected that
needed to exit from James Avery or turn left into James Avery,

The intended beneficiaries of the increased safety created by the project are the vehicle drivers exiting
James Avery crossing two lanes of traffic, the vehicle drivers entering James Avery crossing two lanes
of traffic, the SIH 27 drivers that are travelling straight through the intersection and currently have
vehicles attempting to cross two lanes of traffic in front of them. These same vehicle drivers would also
be the beneficiaries of an increased quality of life in that they would be able to save time entering and
exiting the James Avery plant and/or having decreased stress levels associated with being late or later
in arriving home or to work and decreased stress levels when not having to be concerned that vehicles
may attempt to cross traffic without enough time forcing a driver to attempt to avoid a collision on SHH
27. After the project is completed, vehicles travelling on SH27 will have the comfort of knowing that an
entering or exiting vehicle will wait for the light to change and will not be randomly pulling out in front of
traffic. The off-duty Kerrville Police Officers and Kerr County Deputy Sheriffs that direct traffic during
the end-of shift peak hour will also indirectly benefit from the increased safety in that the officers would
no longer be placed in harm's way directing traffic in the middle of 3 lane SH 27. The intended
beneficiary of this Participation in Public Infrastructure Project is TxDOT in that the traffic control signals
and its associated equipment, including the signal poles with mast arms, the radar presence detection
devices, the ground mounted controller cabinet, and any required lighting per Federal Aviation
Administration (“FAA") requirements will be donated to TxDOT so that it can be maintained consistent
with TxDOT standards.

© James Avery Craftsman, Inc. ALL RIGHTS RESERVED.



Initially, in reviewing the feasibility of this project, James Avery engaged DEC, which is a part of
Gannett Fleming, for traffic engineering. DEC provided a Traffic Signal Warrant Analysis Technical
Memorandum (excerpts of the analysis are included at Attachment D), after having collected traffic
volume and turning movement counts for 14 hours for all three approaches to the T-intersection on
February 23, 2023. The data collected was analyzed according to nine traffic signal warrant criteria in
the Texas Manual on Uniform Traffic Control Devices (TxMUTCD). The Peak Hour signal warrant
(Warrant 3) is intended for use at a location where traffic conditions are such that for at least 1 hour on
an average day, the minor street has undue delay when entering or crossing the major street. It was
determined that Warrant 3 (Peak Hour) is satisfied for existing traffic volumes in the PM peak at the
respective intersection, thereby providing the necessary justification for the installation of a traffic
control signal. It is intended that the installation not seriously disrupt progressive traffic flow on SH 27,
which will have a yellow blinking light the majority of the time which would only change to red when the
radar detection presence device determines that a vehicle has arrived and is waiting to turn. Example
photos of the KCC exiting traffic levels at the PM peak are provided as part of Attachment C.

Description of Proposed Site and Improvements

The proposed site for the traffic control signals is the T-intersection of SH 27 and James Avery
Craftsman Center driveway. SH 27 is a three-lane divided highway with two lanes going south towards
Center Point, one lane going north into Kerrville, and a median which is a two way left turn lane. To
turn right into James Avery, there is a deceleration lane which then is channelized into the main entry
road of James Avery. The main entry road has one lane entering and two lanes exiting, one a
dedicated left turn and one a dedicated right turn. The T-intersection of KCC driveway and SH 27 is
stop controlled for the driveway and is free flowing on SH 27 in front of James Avery, with a speed limit
of 65 miles per hour. The deceleration lane on southbound SH 27 leading into KCC was constructed by
James Avery when the manufacturing plant was built and was donated to TxDOT at that time.

Fixed Equipment associated with Project
Hewitt Engineering will be consulting with James Avery on this Project and Kimley Horn will also be

used for Design and Engineering. The proposed improvements are shown on the attached Traffic
Signal Proposed Layout by Kimley Horn (Attachment C). They include three signal poles with mast
arms of varying lengths to extend the recommencled distance to hold 7 vertical signal heads, three
facing northbound traffic on SH27 (including one for the left turn lane into James Avery), two facing the
two southbound lanes on SH27, and two facing the two dedicated left and right turn lanes exiting
James Avery, radar presence detection devices, a ground mounted controls and electrical cabinet,
underground electrical utilities, and FAA required lighting. There will also be additional road striping
and signal arrows per the design.

List of Eligible Improvements: All improvements included in the installation of the traffic control signals
are eligible for Participation in Public Infrastructure Project hecause all of the improvements will be
donated to TxDOT for ownership and maintenance.

© |ames Avery Craftsman, [nc. ALL RIGHTS RESERVED.



List of Major Fixed Eguipment:

The Major Fixed Equipment/Components consists of:
1. 3 Signal Poles with Mast Arms;
7 vertical Signal Heads;
1 Controls and Electrical Cabinet;
Radar presence detection devices;
FAA-approved lighting to notify planes of signal light locations

O 5 1691 T

It is estimated that the cost of designs, engineering, permitting, equipment, and installation will be
$342,000 to $392,000 (including approx.. $42,000 in Design).

JAC is seeking to share the cost of the Project with EIC support on a 60/40 split of cosl, excluding
project Design costs.

Finangial |nformation

The Financial Information provided is all designated CONFIDENTIAL and PROPRIETARY
information and intended solely for the viewing of the Kerrville Economic Development
Corporation and the Kerrville City Council. This information is not intended to be or become a
matter of public record. Any dissemination, copying or use of this information by or to anyone
other than the designated and intended recipient is unauthorized and strictly prohibited.

See Attachment B. JAC has provided its summary Financial Statements for the past five fiscal years
(Balance Sheet, Income Statement, Statement of Cash Flow). Tax returns can be provided, if
necessary.

Financial Highlights (rounded)

Fiscal 2025 Budgeted Annual Sales $458,300,000
Fiscal 2024 Local Sales $67,400,000
Calendar 2023 Charitable Giving $1,200,000
Calendar 2023 Local Property Taxes $919,000
Calendar 2023 Local Sales Taxes $1,120,000

© James Avery Craftsman, Inc. ALL RIGI'I'S RESERVED.
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Attachment C
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Similar Intersection Examples At ehmentic

o

SH 123 & FM 758, Seguin TX FM 471 & SH 211, West Bexar County SH 123 & Cordova Rd, Seguin TX

Please Note: Ability to provide illumination will be dependent on FAA determination on height restrictions
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Attachment D

TRAFFIC SIGNAL WARRANT ANALYSIS TECHNICAL MEMORANDUM

TO:

FROM: DE Corp. (DEC)

SUBJECT: James Avery Craftsman Center Driveway Traffic Signal Warrant Analysis
DATE: April 17, 2023

cC: Project Record

The T-Intersection of James Avery Craftsman Center Driveway and SH 27 (Memorial Blvd.) was evaluated for traffic signal warranting
conditions to determine justification for the installation of atraffic control signal. The site is located south-east of Kerrville near Kerrville-
Kerr County airport in Kerr County, Texas. The proposed project location is shown in Figure A below.

The Issue: Currently, during the close of business, a police officer is present at the intersection to navigate the traffic safely.

The traffic signal warrant criteria used for this analysis is based on the Revision 2, October 2014 Texas Manual on Uniform Traffic Control
Devices (TxMUTCD)

Gaunty.
Alrport

Figure A: Intersection of SH 27 at Jérh'e‘s Avery Craftman Center Driveway

Existing Conditions

SH 27 is a three-lane divided roadway classified as a Minor Arterial with two lanes going south and one lane going north near the project
location. Median consists of a two way left turn lane (TWTL). The southbound right turn is channelized. The speed limit is 55 mph.
Kerrville lies to the north-west and Center Point lies to the south-east of the intersection.



Northbound SH 27 at Site Driveway

Southbound SH 27 at Site Driveway

The T-Intersection of James Avery Craftsman Center Driveway and SH 27 is currently stop controlled for the driveway and free flow
along SH 27, James Avery driveway is one way entering and dedicated left and right turn lane on the exiting(eastbound) approach.

Easbound James Avery Driveway approach to SH 27




Traffic Survey (Intersection Approach Volumes

Traffic volume and Turning Movement Counts (TMC's) were collected for all three approaches to the intersection from 6 AM to 8 PM
on Thursday February 23, 2023, 14-hours TMC's are presented in Appendix A. Table 1 below presents the summary of the counts
collected along with their ranks.

Table 1
Hourly Approach Volumes
Time EB Total | NB Total | SB Total | Total (all direction) | Rank
6:00 AM 3 227 173 403 13
7:00 AM 18 622 470 1110 2
8:00 AM 6 356 237 599
9:00 AM 3 290 229 522 12
10:00 AM 5 288 242 535 11
11:00 AM 8 292 273 573 9
12:00 PM 63 286 294 643 5
1:00 PM 9 272 315 596 8
2:00 PM 9 286 323 618 6
3:00 PM 12 334 372 718 4
4:.00 PM 243 383 557 1183 1
5:00 PM 13 339 449 801 3
6:00 PM 2 227 315 544 10
7:00 PM 7 124 192 323 14

Traffic Signal Warrant Requirements

Chapter 4C of the of the TxMUTCD defines the requirements and criteria for the evaluation of an intersection for the installation and
operation of a traffic control signal. It states that “an engineering study of traffic conditions, pedestrian characteristics, and physical
characteristics of the location shall be performed to determine whether installation of a traffic control signal Is justified at a particular
location.” The Investigation for the need of a traffic control signal shall include an analysis of the applicable factors contained in the
following traffic signal warrants and other factors related to the existing operation and safety at the study intersection.

Warrant 1 - Eight-Hour Vehicular Volume
Warrant 2 - Four-Hour Vehicular Volume
Warrant 3 - Peak Hour

Warrant 4 - Pedestrian Volume

Warrant 5 - School Crossing

Warrant 6 - Coordinated Signal System
Warrant 7 - Crash Experience

Warrant 8 - Roadway Network

Warrant 9 - Intersection near a Grade Crossing

A traffic control signal should NOT be installed unless an engineering study indicates that the installation of traffic signal will improve
the overall safety and operation of the intersection and that the installation will not seriously disrupt progressive traffic flow.

Traffic Signal Warrants

The 2011 Texas Manual on Uniform Traffic Control Devices (TMUTCD) specifies nine warrants for Justification of the installation of a
traffic control signal. An intersection satisfying any one warrant could be considered eligible for a traffic signal control device, however
the satisfaction of a traffic signal warrant or warrants shall not in itself require the installation of a traffic control signal. The following
is a brief explanation of each of the warrants.

Iraffic Signal Warrant 1- Elaht Hour Vehicular Volume The installation of a traffic signal may be warranted for an intersection with a
large volume of opposing traffic for at least 8 hours of an average day. These high traffic volume hours do not have to be consecutive,
and the minimum required volumes vary based on number of lanes on the intersecting streets. The TMUCTD has established two




conditions to analyze under this warrant. Condition A analyzes the minimum vehicular volume and Condition B analyzes the
interruption of Continuous Traffic. Table 4C-1 located on the Warrant 1 worksheet displays the criteria for both conditions.

Traffic Signal Warrant 2 - Four Hour Vehicular Volume The installation of a traffic signal may be warranted for an intersection with a

large volume of opposing traffic for at least 4 hours of an average day. This warrant is similar to Traffic Signal Warrant 1, however, this
warrant correlates the volume of the minor and major-street approaches through the use of plotted curves (a higher volume on a
major street allows for a lower volume on a minor street). These curves are shown on Table 4C-1 located on the Warrant 2 worksheet.

l ~=Peak The Installation of a traffic signal may be warranted at a locatlon where for a minimum of 1 hour
a day the minor approach suffers undue delay when entering or crossing the major street, This warrant is applied only In unusual cases

such as office complexes, manufacturing plants, industrial complexes, or high-occupancy vehicle facilities that attract or discharge
large numbers of vehicles over a short time. The TMUTCD has established two conditlons to analyze under this warrant and are shown
on the Warrant 3 worksheet.

Traffic Sign = Pedest lume The Pedestrlan Warrant is intended for application where the traffic volume on a major

street Is so heavy that pedestrians experience excessive delay in crossing the major street. This signal warrant shall not be applied at
locations where the distance to the nearest traffic control signal along the major street is less than 300 ft unless the proposed traffic
control signal will not restrict the progressive movement of traffic. if this warrant is met and a traffic control signal is justified by an
engineering study, the traffic control signal shall be equipped with pedestrian signal heads complylng with the provisions set forth in
Chapter 4E.

Lraffic Signa) Warraut 5 = School Crossing The School Crossing Warrant [s intended for application where the fact that school children

cross the major street Is the princlpal reason to consider installing a traffic control signal. The TMUTCD establishes that a signal is
warranted when an engineering study demonstrates that the frequency and adequacy of gaps In the vehicular stream as related to the
number and size of groups of school children at an established school crossing across the major street shows that the number of
adequate gaps in the traffic stream during the perlod when the school children are using the crossing is less than the number of minutes
in the same period and there are a minimum of 20 school children during the highest crossing hour.

Laffic al, = 1ated | System Progressive movement In a coordinated signal system sometimes necessitates

installing traffic control signals at intersections where they would not otherwise be needed In order to maintain proper platooning of
vehicles. A signal may be warranted on a one-way street or a street that has traffic predominantly in one direction where the adjacent
traffic control signals are so far apart that they do not provide the necessary vehicular platooning. it may also be warranted on a two-
way street where the adjacent traffic control signals do not provide the necessary vehicular platooning and the proposed and adjacent
traffic control signals would collectively provide a progressive operation,

Traffic Slapal Warrant 7 = Crash Experignce The Crash Experience Warrant conditions are Intended for application where the severity
and frequency of crashes are the principal reasons to consider installing a traffic control signal. The TMUCTD requires that all three of
the following criteria be met to warrant a traffic signal.

1.  Adequate trails of alternative with satisfactory observance and enforcement has failed to reduce the crash frequency.

2. There have been five or more accidents of types susceptible to correction by traffic signals within a 12-month period, each
crash involving personal Injury or property damage exceeding the applicable requirements for a reportable crash.

3.  Foreach of any 8 hours of an average day, the vehicles per hour given in both of the 80 percent columns of Condition A in
Table 4C-1 or the vph In both of the 80 percent columns of Condition B In Table 4C-1 exists on the major street and the
higher-volume minor street approach.

[raffic Slanal Warrant 8 — Roadway Network installing a traffic control signal at some intersections might be justified to encourage
concentration and organization of traffic flow on a roadway network. The need for a traffic control signal shall be considered if an
engineering study finds that the common intersection of two or more major routes meets one or both of the following criteria: The
intersection has a total existing, or Immediately projected, entering volume of at least 1,000 vehicles per hour during the peak hour
of a typical weekday and has 5-year projected traffic volumes, based on an engineering study, that meet one or more of Warrants 1,2,
and 3 during an average weekday; or (2) the intersection has a total existing or Immediately projected entering volume of at least
1,000 vehicles per hour for each of any 5 hours of a normal business day (Saturday or Sunday).

Traffic Signa! Warra — Intersecti ‘0ssing The Intersection Near a Grade Crossing signal warrant Is intended for

use at a location where none of the conditions described in the other eight traffic signal warrants are met, but the proximity to the




intersection of a grade crossing on an intersection approach controlled by a STOP or YIELD sign Is the principal reason to consider
installing a traffic control signal. This signal warrant should be applied only after adequate consideration has been given to other
alternatives or after a trial of an alternative has failed to alleviate the safety concerns associated with the grade crossing.

Traffic Signal Warrant Analysis

| Warr - Ei
The minimum Vehicular Volume, Condition A, is intended for application at locations where a large volume of intersecting trafficis the
principal reason to consider installing a traffic control signal. The Interruption of Continuous Traffic, Condition B, is intended for
application at locations where Condition A is not satisfied and where the traffic volume on a major street is so heavy that traffic on a
minor intersecting street suffers excessive delay or conflict in entering or crossing the major street.

In analyzing Signal Warrant 1, the minimum hourly volume (70% Factor) criteria was used in the evaluation of this signal warrant based
on a 70% reduction factor for speeds above 40mph on the major street. The number of lanes for moving traffic on each approach was
two (2) for the major and minor street. No right-turn traffic volume was removed from the minor street approaches.

The need for a traffic control signal shall be considered if an engineering study finds that one of the following conditions exists for
each of any 8 hours of an average day: For condition A, a minimum traffic volume of 420 vehicles for the major street and 140 vehicles
for the minor street is required for eight hours to meet this warrant. The major street meets the criteria for the 12 highest hours and
the minor street meets the criteria for the 1 highest hour. Condition A is not satisfied. For Condition B, a minimum traffic volume of
630 vehicles for the major street and 70 vehicles for the minor street Is required for eight hours to meet this warrant. The major street
meets the criteria for the 4 highest hours and the minor street meets the criteria for the highest 1 hours. Condition B is not satisfied.

Warrant 1is NOT satisfied.

Iraffic Signal Warrant 2 - Four Hour Vehicular Volume
The Four-Hour Vehicular Volume signal warrant conditions are intended to be applied where the volume of intersecting traffic is the
principal reason to consider installing a traffic signal.

The need for a traffic control signal shall be considered if an engineering study finds that, for each of any four (4) hours of an average
day, the plotted points representing the vehicles per hour on the major street and corresponding vehicles per hour on the higher
volume minor street approach all fall above the applicable curve in Figure 4C-1. The lower threshold volume using the 70% Factor
volume criteria for the minor street approach with two (2) approach lane is 80 vehicles per hour. All four points representing the four
highest traffic volume hours did not fall above the curve.

Figure 4C-2 was utilized based on a 70% reduction factor for speeds above 40mph on the major street. Only one point out of the four
highest traffic volume hours fell above the curve.

Warrant 2 is NOT satisfled.

jc Signal Warrant 3 — Peak Hour

The Peak Hour signal warrant is intended for use at a location where traffic conditions are such that for a minimum of 1 hour of an
average day, the minor-street suffers undue delay when entering or crossing the major street.

Figure 4C-4 was utilized based on a 70% reduction factor for speeds above 40mph on the major street. In the AM peak, the major
street volume is 1092 vph (67+555+179+291) and the minor street volume is 18 vph (15+3). In the PM peak, the major street volume
is 940 vph (352+31+445+112) and the minor street volume s 243 vph (57+186).

Warrant 3 Is satisfied for existing traffic volumes in the PM peak.

r _ 4-p jan.

The Pedestrian Volume signal warrant is intended for application where the traffic volume on a major street Is so heavy that
pedestrians experience excessive delay in crossing the major street.




The need for a traffic control signal at an intersection or midblock crossing shall be considered if an engineering study finds that both
of the following criteria are met: A, For each of any 4 hours of an average day, the plotted points representing the vehicles per hour
on the major street (total of both approaches) and the corresponding pedestrians per hour crossing the major street (total of all
crossings) all fall above the curve in Figure 4C-6; or B. For 1 hour (any four consecutive 15-minute periods) of an average day, the
plotted point representing the vehicles per hour on the major street (total of both approaches) and the corresponding pedestrians per
hour crossing the major street (total of all crossings) falls above the curve in Figure 4C-8. For this study, heavy pedestrian volumes
were not observed or recorded at the study intersection during the peal hour.

Warrant 4 is NOT satisfied.

ic Si arra = ool Cr!

The School Crossing signal warrant is intended for application where the fact that school children cross the major street is the principal
reason to consider Installing a traffic control signal.

The need for a traffic control signal shall be considered when an engineering study of the frequency and adequacy of gaps in the
vehicular traffic stream as related to the number and size of groups of school children at an established school crossing across the
major street shows that the number of adequate gaps in the traffic stream during the period when the children are using the crossing
is less than the number of minutes in the same period (see Section 7A.03) and there are a minimum of 20 students during the highest
crossing hour, The study intersection s not within the vicinity of a school crossing. Therefore, the minimum requirements were not
met.

Warrant 5 is NOT satisfied.

Ir nal —-C

Progressive movement in a coordinated signal system sometimes necessitates installing traffic control signals at intersections where
they would otherwise be needed in order to maintain proper platooning of vehicles.

The need for a traffic control signal shall be considered when an engineering study finds that one of the following criteria is met: A.
On a one-way street or a street that has traffic predominantly in one direction, the adjacent traffic control signals are so far apart that
they do not provide necessary degree of vehicular platooning or B. On a two-way street, adjacent traffic control signals do not provide
the necessary degree of platooning and the proposed and adjacent traffic control signals will collectively provide a progressive
operation. The coordinated traffic signal system signal warrant should not be applied where the resultant spacing of traffic control
signals would be less than 1,000 feet.

Warrant 6 is NOT satisfied.

Ign - ri
The Crash Experience signal warrant conditions are intended for application where the severity and frequency of crashes are the
principal reasons to consider installing a traffic control signal.

The need for a traffic control signal shall be considered if an engineering study finds that all of the following criteria is met: A. Adequate
trail of alternatives with satisfactory observance and enforcement has failed to reduce the crash frequency, B. Five or more reported
crashes, of types susceptible to correction by a traffic control signal, have occurred within a 12-month period, each crash involving
personal injury or property damage apparently exceeding the applicable requirements for a reportable crash; and C. For each of any
8 hours of an average day, the vehicles per hour (vph) given in both of the 80 percent columns of Condition Ain Table 4C-1 (see Section
4C.02), or the vph In both of the 80 percent columns of Condition B in Table 4C-1 exists on the major street and the higher-volume
minor-street approach, respectively, to the Iintersection, or the volume of pedestrian traffic is not less than 80 percent of the
requirements specified in the Pedestrian Volume warrant. These major-street and minor-street volumes shall be for the same 8 hours.
On the minor street, the higher volume shall not be required to be on the same approach during each of the 8 hours.

As per the CRIS database, zero (0) crashes were found at the intersection from 2018-2022, Currently, there are no noted safety Issues
at the intersection. There appears to be adequate sight distance, and no geometric issues that would be correctable with the




installation of a traffic control signal at the Intersection.

Warrant 7 is NOT satisfied.

Iraffic Signal Warrant 8 = Roadway Network
The need for a traffic control signal shall be considered if an engineering study finds that the common intersection of two or more
major routes meets one or both of the following criteria:

A. The intersection has a total existing, or Immediately projected, entering volume of at least 1,000 vehicles per hour during the peak
hour of a typical weekday and has 5-year projected traffic volumes, based on an engineering study, that meet one or more of Warrants
1,2, and 3 during an average weekday; or B. The intersection has a total existing or immediately projected entering volume of at least
1,000 vehicles per hour for each of any 5 hours of a normal business day (Saturday or Sunday).

Warrant 8 is NOT satisfied.

The Intersection Near a Grade Crossing signal warrant is intended for use at a location where none of the conditions described in the
other eight traffic signal warrants are met, but the proximity to the intersection of a grade crossing on an intersection approach
controlled by a STOP or YIELD sign is the principal reason to consider installing a traffic control signal. The study intersection is not
within the vicinity of a grade crossing.

Warrant 9 is NOT satisfied.

Signal warrant analysis worksheet is presented in Appendix B.

Conclusions

Warrant 3 (Peak Hour) criteria states that the Installation of a traffic signal may be warranted at a location where for a minimum of 1
hour a day the minor approach suffers undue delay when entering or crossing the major street. In the PM peak, warrant 3 Is met as the

major street volume is 940 vph and the minor street volume Is 243 vph as shown In Appendix B, Figure 4.

The Intersection of SH 27 and James Avery Driveway meets the minimum criteria for the installation of a traffic signal.
Prepared by:
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JAMES AVERY DRIVEWAY TRAFFIC SIGNAL WARRANT

APPENDIX B
TRAFFIC SIGNAL WARRANT ANALYSIS



* Traffic Survey - Count Analysis

(Rev. 11/21)
Tacan

el 2011 TMUTCD Warrants G2t 1008

of Transpoartation

County: Kerr District: San Antonio
City: Kerrville Population: 53,161 (2021) Survey Date: 02/23/2023 Counts
Route # Name Control Section 85% Speed
Major |SH 27 Memorial Blvd. 0142 05 55 MPH
Minor |N.A. James Avery Craftman Center Driveway N.A, N.A. 15 MPH
Eight Highest Hours: Include the same 8 hours for the Major and Minor St. volumes.
Time Major St. - Both App. Minor St. - Hi. Vol. App. Comments:
Ends Veh. Total Ped. Total Veh. Total Ped. Total Warrant 3 is met for existing traffic volumes in the PM
peak.
AM PEAK 1092 0 18 0
PM PEAK 940 0 243 0

Warrant 1. Eight Hour Vehicular Volume

OYes No Meets 70%C (major-street speed exceeds 40 mph or population less than 10,000) or 100%2 (regardless of speed) of
Condition A,
-0Or -

OvYes No Meets 70%C (major-street speed exceeds 40 mph or population less than 10,000) or 100%2 (regardless of speed) of
Condition B.
-0or -

[OYes [XNo Meets 80%P of Conditions A and B.
-0r -

[CYes [XINo Meets 56%d of Conditions A and B (major-street speed exceeds 40 mph or population less than 10,000).

Condition A - Minimum Vehicle Volume

b et st badse Vehicles per hour on Major St. 'Vehicles per hour on higr_\er-\{olume
(Total of both Approaches) Minor St. approach (One Direction Only)
Major Minor Required Existing Required Existing
Street Street 100%2 | 80%® 70%¢ 56% 70% 100%°® | 80%® 70%° 56%° 70%
1 1 500 400 350 280 150 120 105 84
2 or more 1 600 480 420 336 150 120 105 84
2 or more 2 or more 600 480 420 336 200 160 140 112
1 2 or more 500 400 350 280 200 160 140 112
Condition B - Interruption of Continuous Traffic
NumberiohlLsifies Vehicles per hour on Major St .Vehicles per hour on higher-yolume
(Total of both Approaches) Minor St. approach (One Direction Only)
Major Minor Required Existing Required Existing
Street Street 100%® | 80%° | 70%°¢ | 56%° 70% 100%® | 80%° | 70%° | 56%° 70%
1 1 750 600 525 420 75 60 53 42
2 or more 1 900 720 630 504 75 60 53 42
2 or more 2 or more 900 720 630 504 100 80 70 56
1 2 or more 750 600 525 420 100 80 70 56

' Basic minimum hourly volume.

2 Used for combination of Conditions A and B after adequate trial of other remedial measures.

¢ May be used when the major-street speed exceeds 40 mph or in a community with a population less than 10,000.

4 May be used for combination of Conditions A and B after adequate trial of other remedial measures when major street exceeds 40 mph or in
an isolated community with a population of less than 10,000.
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Warrant 2, Four Hour Volumes
l[:] Yes No Meets each of 4 Highest Hours (Warrant 2 - see Figure 1 and Figure 2).
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*Note: 115 vph applies as the lower threshold volume for a minor-street
appronch with two or more lanes and 80 vph applies as the lower
threshold volume for a minoi-street approach with one lane.

Figure 1. Four-hour volume warrant. (Warrant 2.)
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threshold volume for a minor-street approach with oue laue.

Figure 2. Four-hour volume warrant (70% Factor) (community less than 10,000 population or above 40 MPH on major street). (Warrant 2.)
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Warrant 3. Peak Hour

[(OYes [No Are all of the following conditions true for the same 1 hour (any four consecutive 15 minute periods)?

1. The total stopped time delay experienced by the traffic on one minor street approach (one direction only) controlled by a
stop sign equals or exceeds 4 vehicle-hours for a one-lane approach or 5 vehicle-hours for a two-lane approach, and

2. The volume on the same minor street approach (one direction only) equals or exceeds 100 vph for one moving lane of
traffic or 150 vph for two moving lanes, and

3. The total entering volume serviced during the hour equals or exceeds 650 vph for intersections with three approaches or
800 vph for intersections with four (or more) approaches.
-or-

X Yes [JNo Meets one High Hour (Warrant 3 - see Figure 3 and Figure 4).
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*Note: 150 vph applies as the lower threshold volume for a minor-street
approach with two or more lanes and 100 vph applies as the lower
threshold volume for a minor-street approach with oue lane.

Figure 3. Peak hour volume warrant, (Warrant 3.)
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Figure 4. Peak hour volume warrant (70% Factor) (community less than 10,000 population or above 40 MPH on major street). (Warrant 3.)
Warrant 4. Four Hour Pedestrian Volume
[JYes No Meets each of 4 Highest Hours (Warrant 4 - see Figure 5 and Figure 6.)

500 r
400 B
TOTAL OF ALL \
PEDESTRIANS &
CROSSING 00 v o N
MAJOR STREET- Tl
PEDESTRIANS PER g I \‘
HOUR (PPH) S
200 — .‘\-. \\
~ -
.
100 N?“:_ —— 07
|
0 |

300 400 500 600 700 800 900 1000 1100 1200 1300 1400

MAJOR STREET--TOTAL OF BOTH APPROACHES:--
VEHICLES PER HOUR (VPH)

*Note: 107 pph applies as the lowerthreshold volume

Figure 5. Four hour pedestrian warrant, (Warrant 4.)



Form TFF-TSCA (Rev. 11/21)
Pago 6 of 8

400
TOTAL OF ALL 300
PEDESTRIANS
CROSSING o
MAJOR STREET- S0s; b
PEDESTRIANS PER 200 Yarrg,— - e,
) -~
HOUR (PPH) > ™ ~\\\
-
™~ -
100 R S —— .
o A d-___ -75'
i —— A ———— i
0 i
200 300 400 500 600 700 800 900 1000
MAJOR STREET--TOTAL OF BOTH APPROACHES:--
VEHICLES PER HOUR (VPH)
“Note: 75 pph appllies as the lower threshold volume

Figure 6. Four hour pedestrian warrant (70% Factor). (community less than 10,000 population or above 35 MPH on major street).
(Warrant 4.)

Warrant 4. Peak Hour Pedestrian Volumes
I [Yes No Meets Peak Hour Pedestrian (Warrant 4 - see Figure 7 and Figure 8.)
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Figure 7. Four hour pédestrian warrant (Warrant 4.)
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Figure 8. Peak hour pedestrian warrant (70% Factor). (community less than 10,000 population or above 40 MPH on major street).
(Warrant 4.)

Warrant 5. School Crossing

[OVYes No Is the number of adequate gaps in traffic stream during the period when the children are using the crossing less than the '
number of minutes in the same period?

~and -
[ Yes No Are there a minimum of 20 students during the highest crossing hour?
-and-

[JYes No Is the nearest signal on the major street located more than 300 feet away?

(This warrant may be applied if the proposed signal is less than 300 feet and does not restrict the progressive movement
of traffic.)

Warrant 6. Coordinated Signal System

[]Yes No On a one-way street or a street with traffic predominantly in one direction, are the adjacent signals far enough apart that the
necessary degree of vehicle platooning does not occur?

-0r-

O Yes No On a two-way street, are the adjacent signals far enough apart that the necessary degree of vehicle platooning does not
occur and would the proposed and adjacent traffic control signal provide a progressive operation?

Warrant 7. Crash Experience

[Yes No Is one of the following conditions met?:
+ 80% of Condition A or Condition B in Warrant 1

+ 56% of Conditions A or B in Warrant 1 (major-street speed exceeding 40 mph or population less than 10,000)
+ 80% or more of Warrant 4

- and -
COYes (X No Have there been 5 or more reported crashes susceptible to correction by a traffic signal in 12 months?
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Warrant 8. Roadway Network

OYes No Is the total existing, or immediately projected, entering volume on all approaches greater than 1000 vehicles for each of
any 5 hours of a Saturday and/or Sunday.

-0r-
[Yes No Is the total existing, or immediately projected, entering volume greater than 1000 vehicles for the peak hour of a typical

weekday, and do the 5 year projected traffic volumes meet one or more of Warrants 1, 2, and 3 during an average
weekday?

Check applicable characteristics of each route (only 1 needs to be checked):
Major  Minor

Street  Street

OYes No Itis part of street or highway system that serves as the principal roadway network for through traffic flow.

[Yes No Itincludes rural or suburban highways outside, entering, or traversing a city.

[ Yes No It appears as a major route on an official plan such as a major street plan in an urban area traffic and transportation study.
[ Yes No It connects areas of principal traffic generation.

OYes No It has surface street freeway or expressway ramp terminals.

Warrant 9. Intersection Near a Grade Crossing (One Approach Lane at the Track Crossing)
[]Yes No Meets one High Hour (Warrant 9 - see Figure 9.)
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Figure 9. Railroad Grade Crossing (One Approach Lane at the Track Crossing) (Warrant 9.)
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Warrant 9. Intersection Near a Grade Crossing (Two or More Approach Lanes at the Track Crossing)
[ Yes No Meets one High Hour (Warrant 9 - see Figure 10.)
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Figure 10. Railroad Grade Crossing (Two or More Approach Lanes at the Track Crossing) (Warrant 9.)

Table 4C-2. Warrant 9,
Adjustiment Factor for
Daily Frequency of Rail Traffic

Table 4C-3. Warrant 9, Acljustment Factor
for Percentage of High-Occupancy Buses

r v "
Rall Tiatllc pet DAy |_Adjustnent Faclor R B Aanen: | Adjustment Fecio
! 0867 0% 100
2 043 24, 109
<ITEY 1.00 4% 119
Bloll 1.18 8% or inoia 132
Dla 1 125
12 or more 199 ! guh:‘gat;:':‘:’cupnncy bus is defined as i bus occupied by at tenst

Table 4C-4. Warrant 9, Acljustment Factor
for Percentage of Tractor-Trailer Trucks
% of Tractor-Tialler Titicks Adjiistinent Factor

ar Minor-Stieet Appioach D less lhan 70 feal Dl 70 feet o1 tnote |

0% t0 2.5% 0.50 0.50

2,0% lo 7.5% 075 0.75

7.8% 10 12.5% 1.00 100

12.6% to 12.5% 230 115

17.6% 10 22 5% 270 1,35

22 (% ta 27 5% 328 169

Mote than 27.5%, 418 208

Remarks:




TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT
CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Funding application to the City of Kerrville, Texas Economic Improvement
Corporation for Heart of the Hills Heritage Center, in an amount not to exceed $2,000,000.

AGENDA DATE OF: May 20, 2024 DATE SUBMITTED: May 12, 2024
SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes

Key Priority Area D - Downtown Revitalization

Guiding Principle N/A

Action Item D2.7 - Consider funding a Downtown heritage center
SUMMARY STATEMENT:

The original budget for the A.C. Schreiner house renovations was $3,600,000, with
$3,250,000 put into the budget for construction with $350,000 held back for contingency.
After 30% design was complete with by the Marksmen team it was discovered that this
budget had severe limitations to the full use of the building. After extensive discussion with
the Heart of the Hills Heritage Center (tenant) the option to utilize the entire building was
recommended and City Council approved, the construction budget increased to $5,304,000.
EIC approved bond funding for $20,000,000 with the intention of using $2,000,000 of those
funds to cover this funding gap. Marksmen is progressing along with the 60% construction
documents and it is now time to finalize the agreement with EIC and the City Council.

This is a four part process.

City Council approved staff to approach EIC at the April 23rd meeting,

EIC to consider calling a public hearing at the May 20th meeting (this meeting),

EIC holding the public hearing at the June 17th meeting and

finally City Council ratifying the agreement between EIC and the City at the June 25th City
Council meeting.

This will allow the City time to move forward with a design build amendment and Guaranteed
Maximum Price (GMP) not long after ratification of the EIC/CC agreement.



RECOMMENDED ACTION:
Consider calling a public hearing for the Heart of the Hills Heritage Center for $2,000,000.

ATTACHMENTS:
20240423 _EIC Funding Application Marksman HHHC.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2628886/20240423_EIC_Funding_Application_Marksman_HHHC.pdf

MARKSMEN

GENERAL CONTRACTORS

A.G. SCHREINER HOUSE & GROUNDS
SD BUDGET & PHASE |l PRE-GONSTRUGTION

Proposal for The City of Kerrville
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PROPOSAL SUMMARY

OWNER INFORMATION

Owner: City of Kerrville Project: A.C. Schreiner House & Grounds
Address: 701 Main Street Address: 529 Water Street

Kerrville, TX 78028 Kerrville, TX 78028
Primary Contact:  Kim Meismer Alt. Contact: Michael Hornes
Phone: (830) 258-1140 Phone:
E-Mail: Kim.meismer@kerrvilletx.gov Email: Michael.hornes@kerrvilletx.gov
DESIGN TEAM & PLANS
Architect: Fisher Heck Architects Date of Plans: 10/31/2023 Revision #: N/A
MEP Engineer: Skye MEP Date of Plans: 10/31/2023 Revision #: N/A
Civil Engineer: N/A Date of Plans: N/A Revision #: N/A
Structural Engineer: Alpha Consulting Engineers Date of Plans: 10/31/2023 Revision #: N/A
Geo-Tech Engineer: Rock Engineering Date of Plans: 10/31/2023 Revision #: N/A
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SCOPE OF WORK

DIVISION DETAILS

DIV DESCRIPTION PRIGE
DIV 01 GENERAL CONDITIONS (INCLUDING INSURANCE, SOFTWARE, DUES & GC FEE) $880,000
Personnel (Project Manager, Site Superintendent, Administration, etc.)

Fuel

Project Trailer / Office
Water & Ice For Job Site
Office Supplies

Document Reproduction

Submittal Courier / Postage

Construction Photographs

Job Site Signage

As-Built Drawings

Flash Drives for Final Documents / O&M Manuals

Surveyor / Engineering For Layout of Site Improvements

Final Property Survey
Port-A-Can Toilet Rental

Temporary Electrical Connection For Office Trailer & Construction

Daily Cleanup
Dumpster Rental / Trash Haul Off
Safety & First Aid

Safety Inspections

Fire Extinguishers

Floor Protection

Temporary Construction Fencing
KnoxBox For Fire Dept Access (#4400)
AIA Pay Applications & Closeout Documents

Architect Construction Admin Fees

Engineer’s Construction Admin Fees

Builders Risk Insurance

GL, WC, Cyber, Etc, Insurance
Software & Dues

GC Fee
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GENERAL INFORMATION - SCOPE OF WORK

DIV DESCRIPTION PRICE
DIV 03 DEMOLITION $103,000
Basement
Shelving

Stair Components as Required (Landing To Remain)

Plumbing Fixtures / EqQuipment
HVAC Equipment
Electrical Fixtures / Equipment

Asbestos Abatement

15t Floor—Interior

Window For Elevator Access

Wall For Elevator Access

Interior Windows

Interior Doors

Interior Walls

Ceiling Fur Downs

Ceiling

Exterior “Front Door”

Appliances

Millwork / Cabinets & Counter tops

Stairs in NW Corner (Basement Access To Remain)

Flooring

Plumbing Fixtures

Electrical Fixtures

2" Floor—Interior

Window For Elevator Access

Wall For Elevator Access

Interior Doors

Interior Walls

Ceiling Fur Downs

Ceiling

Interior Faux Columns

Appliances

Millwork / Cabinets & Counter tops
Stairs in NW Corner
Flooring

Plumbing Fixtures

Electrical Fixtures
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GENERAL INFORMATION - SCOPE OF WORK

DIV DESCRIPTION PRICE

3" Floor—Interior

Window For Elevator Access

Wall For Elevator Access

Interior Doors

Interior Walls

Millwork / Cabinets & Counter tops

Flooring

Plumbing Fixtures

Electrical Fixtures

Exterior
Wood Framed Stairs at NW Corner

Sun room / Porch Structure & Foundation / Footings

Sidewalk From Water Street to Porte-Cochere
DIV 03 CONCRETE $155,000
Footings In Crawl Space
(26) Hand Dug 2’ x 2’ x 2’
Elevator Pit / Foundation
9’'-4” x 7’-9 34" x 410" Deep
Sidewalk / Flatwork
Approx. 900 SF
DIV 05 METALS $77,000

Elevator Structural Steel

Columns, Beams, Roof “B” Deck, Bracing, Etc.
DIV 06 WOODS, PLASTICS & COMPOSITES $141,000
Millwork
Warming Kitchen & Storage Room Base Cabinets (20 LF)
Storage Room Wall Cabinets (10 LF)
3" Floor Restroom Sink Base Cabinet
Solid Surface Counter tops (23 LF)
Roof Blocking For New Roof at Elevator Shaft

Exterior Wood Repair & Restoration

Cornice
Paneled Walls
Siding

Doors

Porches

Railings

Balustrades
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GENERAL INFORMATION - SCOPE OF WORK

DIV DESCRIPTION PRICE
DIV 07 THERMAL & MOISTURE PROTECTION $111,000
Elevator Shaft Roofing
TPO Roof System
2" Floor Balcony “Roofing”
TPO Roof System
Main Roof TPO Patch & Repair as Needed
Flashings For New Through Roof Vents

Gutters & Downspouts

Elevator Exterior Door Canopy Roofing
24 Ga. Standing Seam
Misc Interior Caulking / Joint Sealants
DIV 08 OPENINGS $502,000
Window Refinishing

Remove Sash & Install Temporary Boarding
Scrape & Sand To Sound & Tight

Restoration of Sash, Frame & Trim as Required

Replace Cracked or Broken Glass

Remove Glass, Back Glaze & New Exterior Glazing

Hardware Restoration & Reinstall

Double Hung Windows To Be Historically Accurate With Sash Cord, Pullies,
Lifts & Locks

Prime & Paint
Reinstall of Sash (Sealed Shut)
Furnish & Install Low-E Film To Interior Side of Glass

Interior Doors

Restoration of Doors & Frames as Needed

Hardware Restoration, Mortising & Re-Install

New Hardware ONLY as Required

Exterior Doors

Replace “Non-Historic” Back Door With New To Match Existing Historic

Hardware Restoration, Mortising & Re-Install

Restoration of Doors & Frames as Needed
DIV 09 FINISHES $632,000

Exterior Plaster Repair & Restoration

Match Plaster Where Missing

Crack Seal Restoration
Chimney Tuck Pointing & Analysis of Water Shed Mortar Wash
Analysis of Existing Plaster For Additional Repair Beyond Obvious

Stucco / Plaster of New Elevator Shaft To Match Existing
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GENERAL INFORMATION - SCOPE OF WORK

DIV DESCRIPTION PRICE

Prime & Paint Complete Exterior

1%t Floor Framing Reinforcing

In Crawl Space

2™ Floor Framing Replacement

Near Southeast Front Entrance

New Framing / Infill of Gyp Board Walls & Ceilings as Needed

Prime & Paint Complete Interior

Wood Flooring Restoration
1st & 2" Floor Refinishing
Treads & Riser Refinishing

Encaustic Tile Restoration

Strip Existing Finish

Grout Infill as Required

Clean & Install New Finish

Ceramic Tile

New Restroom Floors
Restroom Wet Wall 48” Wainscot
DIV 10 SPECIALTIES $53,000
Restroom Accessories

(5) Paper Towel Dispensers With Waste Receptacles

5) Toilet Paper Dispensers

)
5) Soap Dispensers
5) Mirrors
5) 36” SS Grab Bars
5) 24” SS Grab Bars
2) Diaper Changing Station

(
(
(
(
(
(

Signage

(5) Restroom Door Signs

(12) Misc. Room Signs
(3) Fire Extinguishers & Cabinets
(2) Folding Partitions

DIV 11 EQUIPMENT $8,000
Warming Kitchen Appliances Allowance
DIV 14 CONVEYING EQUIPMENT $154,000

Schindler Elevator

4 Stop Elevator (Exterior Access is 4™ Stop)

3300 Machine Room-Less Traction Elevator
2,100 Ib. Capacity
5°-9” x 4’-4” Approx. Inside Cab Dimensions
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GENERAL INFORMATION - SCOPE OF WORK

DIV DESCRIPTION PRICE
DIV 21 FIRE SUPPRESSION $259,000
Survey & Design

Dry Pipe Double Interlock (Electric / Pneumatic) Pre-Action Fire Sprinkler
System

Throughout: Basement, 15t Floor, 2" Floor, 3™ Floor & Attic Space
DIV 22 PLUMBING $122,000

Make Safe For Demo Sub-Contractor

Water Piping

Sewer Piping

Electric Water Heater With Circulation Pump

Fixture Package

Elevator Sump Pump & Piping
DIV 23 HVAC $457,000

Make Safe For Demo Sub-Contractor

Floor Mounted Radiators & Associated Piping

Electric Wall Heater

Ductwork, Diffusers & Supports

Fan & Coil Unit, Condensing Unit & Associated Piping

Electric Heaters In Basement
VRF Units & Wall Mounted Thermostats
VRF Branch Controllers

Heat Recovery Unit

HVAC Commissioning
DIV 26 ELECTRICAL $603,000

Make Safe For Demo Sub-Contractor

Gear Package

Lighting Package

Fixture Package

Backup Generator For Elevator
Minimal Site Lighting (Wall Packs & 2 Light Bollards / Poles)
Lighting Commissioning
DIV 27 COMMUNICATIONS $60,000
Structured Cabling
Cat 6 Cabling
MDF
Plywood Backboards, Wall Mount Rack, Wire Management & Patch Panels
Label & Test
DIV 28 ELECTRONIC SAFETY & SECURITY $110,000

Fire Alarm System

Security Alarm Allowance

Including Minimal Security Cameras
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GENERAL INFORMATION - SCOPE OF WORK

DIV DESCRIPTION

PRICE

DIV 31 EARTHWORK

$36,000

SWPPP

Concrete Washout Pit

Silt Fence

Earthwork

Elevator Pit Excavation & Building Pad

New Sidewalk Sub-Grade Prep / Pad

DIV 32 EXTERIOR IMPROVEMENTS

$81,500

Fencing (South Property Line to Carriage House)

To Prevent Visitors From Falling or Getting To River

~185 LF Wrought Iron Fence

Landscape Allowance

Irrigation Allowance

To Repair Damaged Areas Around House Only

DIV 33 UTILITIES

$100,000

Fire Line, Riser & Tie In

Cap Existing Sewer Line & Extend New Sewer Line To New Tie In Point At
House

New Domestic Water Line From Street To House

ALLOW ALLOWANCES

$175,000

Design Contingency

To Cover Construction Costs of Any Changes in Remaining Design

Construction Contingency

To Cover Construction Costs of Any Unforeseen Conditions

SUB SUB-TOTAL

$4,819,500

ALLOW INFLATION FACTOR ALLOWANCE

$83,500

TOTAL “SD” BUDGET FOR THE ABOVE SCOPE OF WORK

$4,903,000

DESIGN DETAILS

PHASE DESCRIPTION

PRICE

PHASE | Design Fees (Existing Contract)

$175,200

PHASE Il Design Fees (Remaining Design & Pre-Construction Fees)

$225,800

TOTAL SD Budget (Including design, pre-construction, & construction)

$5,304,000
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GENERAL INFORMATION - SCOPE OF WORK

EXGLUSIONS QUALIFICATIONS

« City or municipal impact fees « The budget, design & the feasibility of

Building permits or plan review fees

Utility company impact fees or usage billings

Temporary utilities

3" party inspections or testing

Exhibit design or fixtures

Site / project security

Unforeseen utility conditions / piping, etc.
Existing metal roofing work / repairs
Tree trimming or arborist

Carriage house work of any kind

Railing or fencing modification of existing
Lead based paint abatement

Exterior building or monument signage
Window treatments or blinds

It/av equipment (routers, switches, access
points, etc)

Traffic controls or street repairs
Transformer pad
Masonry work

Landscape / irrigation outside of what is
listed above

Gutters & downspouts
Exterior building / landscape lighting
Driveways or approaches

this project are dependent on essential
provisions by the Authority Having
Jurisdiction (AHJ) as granted by the
Building Code Official & the Fire Marshal
allowing for “Group B Occupancy” per
the code compliance report prepared by
Fisher Heck Architects dated October 31,
2023.

The projected occupant load is 141
occupants due to structural limitations.

Budget is based on drawings identified
above. Assumptions were still made

at this time due to lack of details /
information.

Owner responsible for any and all utility
usage billing (electricity, water, sewer,
etc.)

Marksmen GC field staff will schedule
and be present for all inspections.

General Conditions is based on
estimated construction time of 14 months.
(To be confirmed at GMP)

Lead based paint was identified,
however, it is not anticipated to be
disturbed.

« River embankment improvements / shoring

- Any other labor or materials not specifically
listed

ADDITIONAL BUDGET CONSIDERATIONS

Not included in SD Budget
- Make Windows Operable (Includes New Weatherstripping) ADD $495 (Per Window)

- Materials Testing (By Owner) ADD ~$7,500

- Exhibit Designer & Exhibits (By Owner) Unknown Value
« Owner Provided Furniture & Equipment Unknown Value
« Exhibit Specific Lighting (By Owner) Unknown Value
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ESTIMATED PRE-CONSTRUCTION &
DESIGN SGHEDULE

DATE MILESTONE

10/31/2023 100% Schematic Design Drawings (30% Completion) Issued

11/7/2023 SD Budget Package Submitted to City of Kerrville

11/7/2023 SD Budget Review Meeting with City of Kerrville at Kerrville City Hall
12/12/2023 City of Kerrville City Council Meeting

12/13/2023 Execution of Design / Preconstruction Phase 2 Amendment

12/13/2023 60% Design Development Kick-Off Meeting (Design Team & MGC Only)
1/18/2024 Design Review Meeting with City of Kerrville & HHHC at Kerrville City Hall
1/25/2024 100% Design Development Drawings (60% Completion) Issued

2/7/2024 DD Budget Review with City of Kerrville at Kerrville City Hall

2/8/2024 90% Construction Documents Begin

2/12/2024 Preliminary Plan Review with City of Kerrville Code Official & Kerr County Fire Marshal
3/12/2024 Construction Documents Review & Coordination (Design Team & MGC)
3/19/2024 Design Review Meeting with City of Kerrville & HHHC at Kerrville City Hall
3/29/2024 100% Construction Documents Issued For Permitting

4/12/2024 GMP Submitted

4/19/2024 Notice To Proceed Construction & Execution of Construction Phase Amendment
4/29/2024 Construction Mobilization

5/3/2024 Construction Permits Issued

7/3/2025 Construction Substantial Completion
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GENERAL INFORMATION - ESTIMATED PRE-CONSTRUCTION & DESIGN SCHEDULE

RECOMMENDED EARLY RELEASE PACKAGES

« Laydown & Limits of Construction With Temporary Fencing:

> SWPPP
> Temporary Fencing

« Selective Demolition & Asbestos Abatement:

> Drywall, Doors, Etc.
« Site Safety Fencing:

> Fence at Back of Property to Prevent Visitors From River
« Exterior Renovations:

> Windows / Wood Repair

> Critical Path For Entire Project

> Roofing on Porch

> Prevent Further Structural Degradation

« Structural Modifications:

> Concrete Footings in Crawl Space
> Wood Framing Reinforcing

« Elevator Purchase:

> Elevator Shop Drawings & Coordination Drawings
> Estimated Lead Time For Elevator Once Shop Drawings Approved =

« Elevator Shaft & Foundation:

> Excavation & Foundation
> Structural Steel Shop Drawings & Fabrication

NOTE: The benefit of pursuing early release packages is to lock in pricing in volatile market
conditions along with allowing long lead time items to begin. The longest lead time item

is the exterior & window restoration. Any early start for these scopes of work will result in
approximately a one-to-one overall schedule reduction.
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PHASE 11 DESIGN & PRE-
CONSTRUCGTION PROPOSAL

SCOPE FIRM AMOUNT
Architectural Programming, Coordination, Design, Etc. Fisher Heck Architects $ 99,000
M.E.P. Coordination, Design, Etc. Skye MEP $ 48,000
Structural Coordination, Design, Etc. Alpha Consulting Engineers $ 11,000
IT/AV Coordination, Design, Etc. 2 Post Technology, LLC $ 12,000
Civil Engineering, Surveying, Coordination, Design, Etc. Wellborn Engineers & Surveying $ 7,000
Preconstruction Services Marksmen General Contractors $ 28,000
SUB-TOTAL $ 205,000
Design Contingency (If Needed)

Consultant Reimbursables (Meetings, Document To Be Determined $ 10,000
Reproduction, Etc.)

Additional Consultants / Design Changes To Be Determined $ 10,800
Contingency Total $ 20,800
PHASE 2 DESIGN & PRECONSTRUCTION TOTAL $ 225,800

PHASE 2 DESIGN & PRECONSTRUCTION PROPOSAL QUALIFICATIONS

- Additional Consultants or Design Changes contingency only to be used after discussion between
the Design-Build Team & the Owner & the Owner has issued written approval to proceed.

« Consultant Reimbursables will be billed on an as needed basis.

« We have included (3) meetings with the City of Kerrville. If additional meetings are required (Virtual

or in person) they will be billed at a rate of $1,200 per meeting.
PHASE 2 DESIGN & PRECONSTRUCTION DELIVERABLES

Architectural Drawing Checklist
60% Design—Design Development

. Code Analysis—Finalized, indicating building classifications, occupancy, interpretations, and special

requirements. Accessible routes shall be identified that meet TAS requirements.

« Index, Symbols, and General Information: Refine index of drawings, drawing symbols, and

abbreviations.
« Site Plan — Demolition—Refinement indicating extent of demolition.

« New Construction Site Plan — Refinement to illustrate building, parking lot layout, site features,
adjacent structures, and access to site. Relationship of all proposed work to existing site and/or

building features illustrated and notated.

« Demolition Floor Plan — Refinement indicating, room titles and numbers, and updated notations.
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GENERAL INFORMATION - PHASE |l DESIGN & PRE-CONSTRUCTION PROPOSAL

- Refinement of New Construction Floor Plans indicating developed dimensions, room titles and
numbers, door swings, furniture layouts, equipment layout, and fire-rated walls.

- Reflected Ceiling Plans—Refinement indicating lighting and special ceiling features.

« Roof Plans — Refinement of indicating overall dimensions and slopes. Exterior elevations indicating
all openings, dimensions, special features, etc.

- Exterior Elevations—Features illustrated in enlarged plans, elevations, and details as needed to
convey design.

« Building Sections — Refinement including extent of insulation and room titles and numbers.
« Wall Sections — Develop wall sections for each material and construction condition.

- Interior or exterior features illustrated in enlarged plans, elevations, and details as needed to
convey design.

« Door schedule, finish schedule, and partition types to be developed.
« Specifications written to match the scope of work.
« Finish material selections finalized.

90% Design—Construction Documents

. Code Analysis—Finalized, indicating building classifications, occupancy, interpretations, and special
requirements. Accessible routes shall be identified that meet TAS requirements.

« Index, Symbols, and General Information: Refine index of drawings, drawing symbols, and
abbreviations.

« Site Plan — Demolition—Refinement indicating extent of demolition.

« New Construction Site Plan — Refinement to illustrate building, parking lot layout, site features,
adjacent structures, and access to site. Relationship of all proposed work to existing site and/or
building features illustrated and notated.

- Demolition Floor Plan — Refinement indicating, room titles and numbers, and updated notations.
« Floor Plan—New Construction—Develop dimensions, and refine as needed.

« Reflected Ceiling Plans—Refinement indicating lighting and special ceiling features.

« Ceiling Details — Include special conditions.

« Roof Plans — Refinement of indicating overall dimensions and slopes. Exterior elevations indicating
all openings, dimensions, special features, etc.

« Exterior Elevations—Refine as needed to convey design.

- Building Sections — Refinement including extent of insulation and room titles and numbers.
« Wall Sections — Refine wall sections.

« Plan Details — Include special conditions.

« Section Details — Include details for special conditions.

- Refine Door schedule, finish schedule to include all approved finishes, and partition types to be
finalized.

« Door and Window Details — Include special conditions.
« Millwork Sections — Include special conditions.
« Specifications written to match the scope of work.
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GENERAL INFORMATION - PHASE |l DESIGN & PRE-CONSTRUCTION PROPOSAL

Structural Drawing Checklist
60% Design—Design Development

« Structural Notes: Refinement of special inspections requirements, outline specifications, and
finalized code analysis.

« Structural Foundation Design: Develop dimensions for new construction and coordinate accuracy
with architectural drawings.

« Structural Framing System: Sized roof framing members, developed dimensions of new
construction, indicating column spacing, column sizes, beam sizes, and floor framing.

« Building sections showing floor elevations and typical sectional details.

« Structural design for special features.

- Calculations for live loads of floor, roof, wind, impact, vibration and other special requirements.
90% Design—Construction Documents

« Structural Notes: Refinement of special inspections requirements, outline specifications, and
finalized code analysis.

« Structural Foundation Design: Refine dimensions for new construction and coordinate accuracy
with architectural drawings.

« Structural Framing System: Refine framing as required.
- Building sections showing floor elevations and typical sectional details.
- Refine all special features.

MEP Drawing Checklist
60% Design—Design Development

- MEP Site Plan — Demolition — Refine existing and demolished utilities and site requirements.
Include property line, easements, scale, graphic scale, and north arrow.

« MEP Site Plan — New Construction—Refine existing and proposed utilities, underground and
overhead with sizes, valves, boxes, cleanouts, access ways, and manholes indicated.

« Floor Plan — Mechanical Demolition—Refine demolition of equipment layout.

« Floor Plan — Electrical Demolition—Refine electrical and data rooms, and demolition of existing
equipment, conduit, and devices. Include scale, graphic scale, and north arrow.

« Floor Plan — Plumbing Demolition—Refine demolition of existing equipment, fixtures, and piping
layout. Include scale, graphic scale, and north arrow.

« Floor Plan — Mechanical New Construction — Refine HVAC equipment (air handlers, pumps,
compressors, etc. shown to scale with clearances indicated including coil pull space for A/C units,
medium pressure ductwork shown in double line format, placement of single/dual terminal units,
and thermostats. Show major taps, splits, and duct sizes.

« Mechanical Schedules—Refine equipment schedules for air handling units, condensers, and air
devices, and include exhaust fans, and other required equipment schedules.

- Power Plan — Refine power plans identifying circuits.
- Lighting Plan — Refine lighting and identify circuits.
« Riser Diagram: Rough, one-line or riser diagram.

- Schedules: Typical capacities and sizes with preliminary equipment and lighting schedules, and
load analysis. Provide panel schedules.
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GENERAL INFORMATION - PHASE |l DESIGN & PRE-CONSTRUCTION PROPOSAL

« Floor Plan — Plumbing New Construction—At a scale consistent with, and coordinated with the
architectural floor plans, refine plumbing fixtures, and add floor and roof drains, including special
devices, soil, waste and vent piping and main supply taps and piping sized.

« Plumbing Schedules—Refined equipment schedules indicating proposed flow rates, capacities,
selections.

« Plumbing Riser Diagrams — Showing all fixtures and piping.
« Specifications included on Drawings to match the scope of work.
90% Design—Construction Documents

« MEP Site Plan — Demolition — Refine existing and demolished utilities and site requirements.
Include property line, easements, scale, graphic scale, and north arrow.

- MEP Site Plan — New Construction—Refine existing and proposed utilities, underground and
overhead with sizes, valves, boxes, cleanouts, access ways, and manholes indicated.

« Floor Plan — Mechanical Demolition—Refine demolition of equipment layout.

« Floor Plan — Electrical Demolition—Refine electrical and data rooms, and demolition of existing
equipment, conduit, and devices. Include scale, graphic scale, and north arrow.

« Floor Plan — Plumbing Demolition—Refine demolition of existing equipment, fixtures, and piping
layout. Include scale, graphic scale, and north arrow.

« Floor Plan — Mechanical New Construction — Refine HVAC equipment (air handlers, pumps,
compressors, etc. shown to scale with clearances indicated including coil pull space for A/C units,
medium pressure ductwork shown in double line format, placement of single/dual terminal units,
and thermostats. Show major taps, splits, and duct sizes.

- Mechanical Schedules—Refine equipment schedules for air handling units, condensers, and air
devices, and include exhaust fans, and other required equipment schedules.

« Power Plan — Refine power plans identifying circuits.
- Lighting Plan — Refine lighting and identify circuits.
- Riser Diagram: Rough, one-line or riser diagram.

« Schedules: Typical capacities and sizes with preliminary equipment and lighting schedules, and
load analysis. Provide panel schedules.

« Floor Plan — Plumbing New Construction—At a scale consistent with, and coordinated with the
architectural floor plans, refine plumbing fixtures, and add floor and roof drains, including special
devices, soil, waste and vent piping and main supply taps and piping sized.

« Plumbing Schedules—Refined equipment schedules indicating proposed flow rates, capacities,
selections.

« Plumbing Riser Diagrams — Showing all fixtures and piping.
« Specifications included on Drawings to match the scope of work.
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GENERAL INFORMATION - PHASE |l DESIGN & PRE-CONSTRUCTION PROPOSAL

IT/AV Drawing Checklist
60% Design—Design Development

« General Notes—Refine notes related to both conduit and cabling.

« Floor Plan—IT/Data—Refine data and telephone outlet locations, providing sizing and path of
conduit from IT/Data room, scale and graphic scale.

- |IT Details Provide rack elevations and details.

« Specifications included on Drawings to match the scope of work.
90% Design—Construction Documents

« General Notes—Refine notes related to both conduit and cabling.

- Floor Plan—IT/Data—Refine data and telephone outlet locations, providing sizing and path of
conduit from IT/Data room, scale and graphic scale.

- |IT Details Refine rack elevations and details.
« Specifications included on Drawings to match the scope of work.

Civil Drawing Checklist
60% Design—Design Development

« Site Survey of Existing Conditions.

« Existing Conditions and Demolition Plan—Refine existing and demolished utilities and site
requirements. Include property line, easements, scale, graphic scale, and north arrow.

« New Construction Site Plan — Refine drawings as needed for new buildings, additions, and
renovations, parking lot layout, site features, pedestrian paving, adjacent structures, new fire
hydrants, and access to site. Relationship of all proposed work to existing site and/or building
features illustrated. Include scale, graphic scale, and north arrow.

- Grading Plan — For disturbed areas only (New ADA sidewalk, Utility tie-ins, etc.)

- Utility Plan — Identify all new and proposed utilities related to fire, sewer, and domestic water lines.

« Specifications included on Drawings to match the scope of work.

90% Design—Construction Documents
- Existing Conditions and Demolition Plan—Refine existing and demolished utilities and site
requirements. Include property line, easements, scale, graphic scale, and north arrow.

« New Construction Site Plan—Refine drawings as needed for new buildings, additions, and
renovations, parking lot layout, site features, pedestrian paving, adjacent structures, new fire
hydrants, and access to site. Relationship of all proposed work to existing site and/or building
features illustrated. Include scale, graphic scale, and north arrow.

- Grading and Drainage Plan — Refine and finalize drainage with grading spot elevations. Refine

single line stormwater utility piping and grates.
- Utility Plan — Refine all new utilities related to fire, stormwater, and domestic water lines.
- Specifications included on Drawings to match the scope of work.
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GENERAL INFORMATION - PHASE |l DESIGN & PRE-CONSTRUCTION PROPOSAL

Misc. Deliverables Checklist

« Meeting Agendas & Minutes — MGC to coordinate and issue all meeting agendas & minutes.

+ Budget & Cost Management — MGC to issue budgets & cost management solutions to align
scope of work to budget. This also includes contingency updates & allocation throughout the
remaining design process. A budget update will be completed at the end of 60% Design (Design
Development) & a GMP will be completed at the end of 90% Design (Construction Documents)

« Schedule—MGC to issue a master schedule for Preconstruction / Design phase as well as
Construction.

« Constructability Review & Feasibility—MGC to continue working alongside consultants to ensure
constructability & feasibility of the project.

+ Quality Management & Design Review—MGC to continue working with consultants and owners to
ensure quality throughout the design & construction.
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ID RISK DESGRIPTION PROBABILITY IMPAGT PRIORITY MITIGATION STRATEGIES OWNER STATUS

1 Structural weakness may be
uncovered during restoration

2  Historical integrity may be
compromised

3 Delays due to obtaining permits for
work on a historical building

4  Potential for exceeding budget
due to unforseen restoration
complexities

5 Weather-related delays affecting
construction

6 Difficulty sourcing period-accurate
materials

7 Damage to existing historical
elements during construction

8 Public opposition or litigation from
historical preservation societies

9  Accessability requirements may
conflict with historical preservation
guidelines

10 Exhibit designer - design inputs

11 Owner provided furniture layout /
requirements

12 Warming Kitchen equipment / layout

13 Storage Spaces / layout

14 Asbestos Abatement

15 Elevator Size - EMS Access for
stretcher

16 Civil Engineer On Board

17 Final Fire Sprinkler Design with FM

18

19

20

®
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