AGENDA FOR THE KERRVILLE CITY COUNCIL MEETING

TUESDAY, JULY 23, 2024, 6:00 P.M.

CITY HALL COUNCIL CHAMBERS

701 MAIN STREET, KERRVILLE, TEXAS

The Community Vision

Kerrville will be a vibrant, welcoming and inclusive community that:

Respects and protects the natural environment that surrounds it;
Seeks to attract economic growth and development;

Provides opportunities for prosperity, personal enrichment and
intellectual growth for people of all ages; and

Does so while preserving the small-town charm, heritage, arts and

culture of the community.

Kerrville2050




CITY COUNCIL MEETING AGENDA
JULY 23, 2024 6:00 PM
CITY HALL, 701 MAIN STREET, KERRVILLE, TEXAS

Council Meeting Procedures, City Council and City Staff Safety, eRSpe
And Citizen Participation Guidelines

Citizens may view and hear City Council meetings on Spectrum Channel 2 or by live-stream via the City’s website
(www.kerrvilletx.gov). City Council meetings are recorded and the recordings are posted on the City’s website.
Citizens wishing to speak during a meeting shall submit a completed “speaker request form” to the City
Secretary before the item is introduced, but are encouraged to submit the form before the meeting begin.
Each speaker is limited to four minutes.

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.
Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not
enter this property with a handgun that is carried openly.
Pursuant to Section 46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or
other weapon on this property.

Thank you for your participation!

CALL TO ORDER: By Mayor Joe Herring, Jr.
INVOCATION AND PLEDGE OF ALLEGIANCE: Led by Councilmember Jeff Harris.

1. ANNOUNCEMENTS OF COMMUNITY INTEREST: Announcement of items of community interest,
including expressions of thanks, congratulations, or condolences; information regarding holiday
schedules; honorary recognitions of city officials, employees, or other citizens; reminders about
upcoming events sponsored by the city or other entity that is scheduled to be attended by city
officials or employees; and announcements involving imminent threats to the public health and
safety of the city. No action will be taken.

2. PRESENTATIONS:

2.A  Kerrville Kindness: Recognizing Lowe's, Home Depot, and Gibson's for donating fans to the City of
Kerrville Senior Services Advisory Committee, who distributed the fans to citizens on July 12, 2024.
(Mayor Herring)

2.B Presentation introducing the Kerrville Police Association. (Ed Holloway, President of the Kerrville
Police Association)
Attachment: 20240723 _Presentation Addressment_to_City Council.pdf

3. VISITORS/CITIZENS FORUM: Any citizen with business not scheduled on the agenda may speak
to the City Council. Prior to speaking, each speaker must fill out the speaker request form and give
it to the City Secretary. The speaker request form must be submitted to the City Secretary before
the item is called or read into record. City Council may not discuss or take any action on an item but
may place the issue on a future agenda. Each speaker is limited to four minutes.

4. CONSENT AGENDA: These items are considered routine and can be approved in one motion
unless a Councilmember asks for separate consideration of an item. It is recommended that the
City Council approve the following items which will grant the Mayor or City Manager the authority to
take all actions necessary for each approval:

4 A Ordinance No. 2024-17, second reading. An Ordinance annexing two tracts of land into the
corporate limits of the City of Kerrville, Texas; one property consisting of approximately 2.02 acres
generally located adjacent to and along State Highway 27 as it intersects with Peterson Farm Road;
and the other property consisting of approximately 7.10 acres located adjacent to and along State
Highway 27 and between the roadway and Peterson Farm Road; such properties more specifically
described in this Ordinance; adopting a Service Agreement; establishing the zoning for the annexed
properties as an Industrial and Manufacturing (IM) Zoning District; and providing other matters
relating to this subject. (D Paxton, Director of Planning and Development) .

Attachments: 20240723 _Ord 2024-17 Annex-Zone Peterson Farm Rd-Hwy 27 2-read.pdf
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PZ-2024-14_Case Location Clarification Map.pdf
PZ-2024-14_Current Zoning Map.pdf
PZ-2024-14_Current Future Land Use Map.pdf

Ordinance No. 2024-18, second reading. An Ordinance amending Chapter 60 of the Code of
Ordinances, City of Kerrville, Texas, otherwise known as the City's Zoning Code, by changing the
zoning of the properties known as 575 and 601 Peterson Farm Road from an Airport Zoning District
to an Industrial and Manufacturing Zoning District; and providing other matters relating to the
subject. (D Paxton, Director of Planning & Development).

Attachments: 20240723 _Ord 2024-18 Zone 575 and 601 Peterson Farm Rd 2nd read.pdf
PZ-2024-15 Case Location Clarification Map.pdf

PZ-2024-15_ Current Future Land Use Map.pdf

PZ-2024-15_Current Zoning Map.pdf

20240709 Letter opposed Featherstone.pdf

Resolution No. 30-2024. A Resolution authorizing the transfer of the ownership of funds from the
City of Kerrville to the City of Kerrville Employee Benefit Trust to pay for employee related group
benefits for Fiscal Year 2025. (K Meismer, Assistant City Manager)

Attachments: 20240723 _Reso 30-2024 EBT transfer funds FY25 Benefits.pdf

20240723 _Presentation FY25 Employee Benefits Final.pdf

Resolution No. 32-2024. A Resolution designating certain officials as being responsible for and
authorized to act on behalf of the City in dealing with the Texas Parks & Wildlife Department for the
purpose of participating in the local Park Grant Program. (A Boyle, Director of Parks & Recreation)
Attachments: 20240723 _Reso 32-2024 TPW Local Park Grant Program.pdf

20240723 _Application TXPW Grant Program.pdf

Funding agreement between the City of Kerrville, Texas Economic Improvement Corporation and
the City of Kerrville, Texas; for improvements made to the Heart of the Hills Heritage Center, in an
amount not to exceed $2,000,000. (M Hornes, Assistant City Manager)

Attachment: 20240723 _EIC Project Funding Agmt - HHHC.pdf

Project Funding Agreement between the City of Kerrville, Texas, Economic Improvement
Corporation, and the City of Kerrville, Texas; for improvements made to various City parks, in an
amount not to exceed $800,000. (A Boyle, Director of Parks & Recreation)

Attachment: 20240723 _EIC Project Funding Agmt - various park improve.pdf

Project Funding Agreement between the City of Kerrville, Texas, Economic Improvement
Corporation, and the City of Kerrville, Texas, for improvements made to Granger MacDonald Park,
in an amount not to exceed $2.2 million. (A Boyle, Director of Parks & Recreation)

Attachment: 20240723 EIC Project Funding Agmt - GrangerMacDonaldPark.pdf

Professional Services Agreement between the City of Kerrville and Hewitt Engineering Inc. for design
services for Granger MacDonald Park for $219,800.00. (A Boyle, Director of Parks & Recreation)
Attachment: 20240723 _PSA_Hewitt Granger MacDonald Park Design.pdf

General Contract-Vendor with CDW-G, LLC for the purchase of networking equipment for use in the Public
Safety Facility, in an amount not to exceed $530,247.00. (C Tork, Director of Information Technology)
Attachment: 20240723 _Contract COWG for PSF network equipt Draft.pdf

City Council workshop minutes July 09, 2024. (S McElhannon, City Secretary)
Attachment: 20240723 _Minutes CC workshop 7-09-24 4pm.pdf

City Council meeting minutes July 09, 2024. (S McElhannon, City Secretary)
Attachment: 20240723 _Minutes CC meeting 7-09-24 6pm.pdf

City Council workshop minutes July 11, 2024. (S McElhannon, City Secretary)
Attachment: 20240723 _Minutes CC budget workshop 7-11-24.pdf

END OF CONSENT AGENDA.

5.

CONSIDERATION AND POSSIBLE ACTION:

K
kerjviLLE 5.A Kerrville Economic Development Corporation (KEDC) Proposed Budget for Fiscal Year 2025. (Gil

Salinas, KEDC)
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https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/68adc15cfc730e3d6bd61e6bfb48e3800.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/68adc15cfc730e3d6bd61e6bfb48e3800.
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Attachments: 20240723 _Presentation KEDC FY2025 proposed budget.pdf
Funding Request.pdf

KEDC Performance Metrics.pdf

20240723 _Annual Report KEDC 2024.pdf

Kerrville Convention and Visitor's Bureau (KCVB) Proposed Budget for Fiscal Year 2025, which
includes the budget for the Community Arts Program. (Julie Davis, President/CEO KCVB)
Attachments: 20240723 _Draft Budget KCVB FY25.pdf

20240723 _Draft Budget CAP FY25.pdf

20240723_Contract 2024-79 KCVB convention-tourism services.pdf

20240723 _Agreement 2023-65 KCVB oversight of Community Arts Program.pdf

20240723 _Presentation KEDC FY2025 proposed budget.pdf

Kerrville Kerr-County Joint Airport Board Proposed Budget for Fiscal Year 2025. (M Hornes,
Assistant City Manager)
Attachment: 20240723 _Proposed Budget Airport FY2025.pdf

INFORMATION & DISCUSSION:
Financial Report for month-ended June 30, 2024. (J Behrens, Director of Finance)

APPOINTMENT(S):
Reappointment to the Kerr 9-1-1 Emergency Board of Directors. (C McCall, Chief of Police)

EXECUTIVE SESSION: City Council may, as permitted by law, adjourn into executive session at
any time to discuss any matter listed above if they meet the qualifications in Sections 551.071
(consultation with attorney), 551.072 (deliberation regarding real property), 56561.073 (deliberation
regarding gifts), 551.074 (personnel/officers), 551.076 (deliberation regarding security devices), and
551.087 (deliberation regarding economic development negotiations) of Chapter 551 of the Texas
Government Code.

ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION, IF ANY.

ITEMS FOR FUTURE AGENDAS: City Council may suggest items or topics for future agendas.

ADJOURN.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2748984/20240723_Presentation_KEDC_FY2025_proposed_budget.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2745478/Funding_Request.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2745477/KEDC_Performance_Metrics.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749008/20240723_Annual_Report_KEDC_2024.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749061/20240723_Draft_Budget_CAP_FY25.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749016/20240723_Contract_2024-79_KCVB_convention-tourism_services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749027/20240723_Agreement_2023-65_KCVB_oversight_of_Community_Arts_Program.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749085/20240723_Presentation_KEDC_FY2025_proposed_budget.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749093/20240723_Proposed_Budget_Airport_FY2025.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/a4b7e02de7ccfb6a8f20b1da44c49fd30.
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d3d28ff184bfed9b087252ea5716ae190.pdf
https://d2kbkoa27fdvtw.cloudfront.net/kerrvilletx/d3d28ff184bfed9b087252ea5716ae190.pdf
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TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Kindness: Recognizing Lowe's, Home Depot, and Gibson's for
donating fans to the City of Kerrville Senior Services Advisory Committee, who distributed the
fans to citizens on July 12, 2024. (Mayor Herring)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 10, 2024

SUBMITTED BY: Kelly Hagemeier

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
Recognizing an entity or citizen in the City of Kerrville.

RECOMMENDED ACTION:
Present the Kerrville Kindness Award.



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Presentation introducing the Kerrville Police Association. (Ed Holloway,
President of the Kerrville Police Association)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 12, 2024
SUBMITTED BY: Chris McCall, Police Chief

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
Presentation.

ATTACHMENTS:
20240723 _Presentation Addressment_to City Council.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2744835/20240723_Presentation_Addressment_to_City_Council.pdf
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// President Ed Holloway Vice President Ben Ledesma

Treasurer Justin Gonzales Secretary Candi Behrens

Kerrville Police Association

Good Evening Members of the Council,

We are here today to inform the City of Kerrville Council Members and the citizens
of Kerrville of the creation of the Kerrville Police Association, our plans are to be
active in the community and making positive impacts in the community and
people’s lives.

My name is Ed Holloway and | am the President of the Association, | am here
today with Ben Ledesma whom is the Vice President of the Association, Also with
us is Joey Sepulveda with the Texas Municipal Police Association (TMPA).

The Kerrville Police Associations Mission is promoting benevolent, educational,
charitable, civic, patriotic and fraternal activates among the members and the
community. The specific objectives of the Association is to continue to foster the
Kerrville Police Department’s Vision Statement of “One Team in Service to our
Community” and to preserve and strengthen comradery and morale among its
members. The Kerrville Police Association is in the application process to become
a non-profit organization 501(c)(5).

The Kerrville Police Association Vison Statement is “In Service to the Texas Hill
Country”

The Kerrville Police Association will have several areas of focus, with the most
important of building a stronger relationship between public safety and the
citizens of the Hill Country. We will strive to achieve this effort by engaging in
community events, assisting our citizens in need with a community relief fund,
and a scholarship program for our youth in the community. The Association will
also focus its efforts on honoring retirees within the Association and benevolence
fundraisers to assist our first responders.

We have here with us a Certificate of Representation, which on behalf of the
Members of the Association would like to present to our City Council Members.
Also we have included the Association Challenge Coin. One side of the coin is the
Association logo and the other side of the coin is the Associations Vision
Statement with three Latin words Honoris (Honor), Integritas (Integrity), and
Civitas (Community).

We wanted to be sure to tell the council who we are and be available to answer
any questions the council might have.

AJILLE
SP %

KERRVILLE, TEXAS e PHONE: 830-426-0119 ¢ KERRPOLICEASN@GMAIL.COM



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Ordinance No. 2024-17, second reading. An Ordinance annexing two tracts of
land into the corporate limits of the City of Kerrville, Texas; one property consisting of
approximately 2.02 acres generally located adjacent to and along State Highway 27 as it
intersects with Peterson Farm Road; and the other property consisting of approximately 7.10
acres located adjacent to and along State Highway 27 and between the roadway and
Peterson Farm Road; such properties more specifically described in this Ordinance; adopting
a Service Agreement; establishing the zoning for the annexed properties as an Industrial and
Manufacturing (IM) Zoning District; and providing other matters relating to this subject. (D
Paxton, Director of Planning and Development).

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 10, 2024

SUBMITTED BY: Drew Paxton, Planning Director

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

Proposal: An ordinance to annex into the City of Kerrville’s incorporated limits with a zoning
classification of IM Industrial and Manufacturing, all of a certain tract or parcel of land
containing 2.02 acres, more or less, out of William Watt Survey No 69, Abstract No. 367 in
Kerr County, Texas; and all of a certain parcel of land containing 7.10 acres, more or less,
out of Original Patent Surveys in Kerr County, Texas as follows: William Watt Survey No. 69,
Abstract No. 367, 6.54 acres; and W.T. Crook Survey No. 70, Abstract No. 113, 0.56 acres;
located at the corner of Peterson Farm Road and Hwy 27 (KerrCAD Property ID 503437 and
503449), Kerr County, Texas.

(Case No. PZ-2024-14)

Procedural Requirements: The City, in accordance with state law, mailed 30 letters on



5/23/2024 to adjacent property owners. The City published a similar notice in the Kerrville
Daily Times on 5/16/2024. An informational sign was posted on the property on 5/24/2024. At
the time of drafting this agenda bill, no public comment had been received.

Staff Analysis and Recommendation

Consistency with the Kerrville 2050 Comprehensive Plan: The property is located within
the Strategic Catalyst Area No. 11, characterized by the Kerrville Municipal Airport and Hwy
27. Future growth will capitalize on the airport and its industrial space while keeping a
careful eye on the effect of these activities on nearby neighborhoods. Allowable place types
in this location are Heavy Commercial and Light Industrial. In areas further from the airport
and Hwy 27, and closer to the Guadalupe River, agriculture and outdoor tourism are
recommended. SCA 11 appears to support the requested annexation and zoning. As such,
this request is consistent with the goals of the Future Land Use Plan of the Kerrville 2050
Comprehensive Plan.

Adjacent Zoning and Land Uses:

Subject Property

Current Zoning: None (County)

Existing Land Uses: Vacant

Direction: North

Current Zoning: None (County)

Existing Land Uses: Power Distribution; Rural Residential
Direction: West

Current Zoning: None (County)

Existing Land Uses: Hwy 27 and Residential

Direction: South

Current Zoning: AD Airport District and PDD (Our Lady of the Hills)
Existing Land Uses: Vacant and Our Lady of the Hills
Direction: East

Current Zoning: None (County) and AD Airport District

Existing Land Uses: Vacant and Rural Residential



Thoroughfare Plan: There should be no impact to the thoroughfare plan as these
developments are anticipated on the Thoroughfare Plan, adjacent Hwy 27.

Traffic Impact: With much of the property fronting Hwy 27, TXxDOT will most likely request a
Traffic Impact Analysis as part of any future development. Any improvements necessary for
the build out of the development are required to be built/installed at the development’'s
expense.

Parking: To be determined, per project, at the time of the building permit.

Recommendation: Based on the consistency with the Kerrville 2050 Comprehensive Plan,
staff recommends the case for approval.

On June 6th, the Planning and Zoning Commission recommend the case for approval with a
3-1 vote.

On July 09, 2024, City Council unanimously approved Ordinance No. 2024-17 on first
reading. No speakers or citizens spoke during the public hearing, nor opposition received.

RECOMMENDED ACTION:
Approve Ordinance No. 2024-17 on second reading.

ATTACHMENTS:

20240723 _Ord 2024-17 Annex-Zone Peterson Farm Rd-Hwy 27 2-read.pdf
PZ-2024-14_Case Location Clarification Map.pdf

PZ-2024-14_Current Zoning Map.pdf

PZ-2024-14_Current Future Land Use Map.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2748878/20240723_Ord_2024-17_Annex-Zone_Peterson_Farm_Rd-Hwy_27_2-read.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2735075/PZ-2024-14_Case_Location_Clarification_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2735076/PZ-2024-14_Current_Zoning_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2735077/PZ-2024-14_Current_Future_Land_Use_Map.pdf

CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2024-17

AN ORDINANCE ANNEXING TWO TRACTS OF LAND
INTO THE CORPORATE LIMITS OF THE CITY OF
KERRVILLE, TEXAS; ONE PROPERTY CONSISTING OF
APPROXIMATELY 2.02 ACRES GENERALLY LOCATED
ADJACENT TO AND ALONG STATE HIGHWAY 27 AS IT
INTERSECTS WITH PETERSON FARM ROAD; AND THE
OTHER PROPERTY CONSISTING OF APPROXIMATELY
7.10 ACRES LOCATED ADJACENT TO AND ALONG
STATE HIGHWAY 27 AND BETWEEN THAT ROADWAY
AND PETERSON FARM ROAD; SUCH PROPERTIES
MORE SPECIFICALLY DESCRIBED IN THIS
ORDINANCE; ADOPTING A SERVICE AGREEMENT;
ESTABLISHING THE ZONING FOR THE ANNEXED
PROPERTIES AS AN INDUSTRIAL AND
MANUFACTURING (IM) ZONING DISTRICT; AND
PROVIDING OTHER MATTERS RELATING TO THIS
SUBJECT

WHEREAS, an owner of land has requested annexation by the City of

Kerrville, Texas (“City”) of its properties, pursuant to Local Government Code
Section 43.0671; and

WHEREAS, the land to be annexed makes up a total of approximately
9.12 acres, but consists of two separate tracts (2.02 and 7.10 acres) as more
specifically described below (collectively referred to as the “Property”); and

WHEREAS, the Property lies within the extraterritorial jurisdiction of
the City and adjacent to the City’s limits; and

WHEREAS, in conjunction with the approval of this Ordinance, City
Council also approves a service agreement for the Property in accordance with
Section 43.0672 of the Texas Local Government Code; and

WHEREAS, Section 60-37 of the City’s Zoning Code creates procedures
for initial zoning of newly annexed areas; and

WHEREAS, having provided all required public notices, held all
required public hearings at which persons with an interest in the matter were
provided an opportunity to be heard, and complying with other requirements
in Section 43.0673 of the Texas Local Government Code, City Council finds it
to be in the public interest to adopt this Ordinance annexing the Property, to



approve a service agreement as required by state law, and to establish zoning
regulations for the Property;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. FINDINGS. City Council finds and declares the facts
and recitations contained in the preamble of this Ordinance true and correct.

SECTION TWO. ANNEXATION. The Property described and depicted
in Exhibit A is annexed and incorporated into the corporate limits of the City
of Kerrville, Texas, for all legal purposes.

SECTION THREE. AMENDMENT TO CITY BOUNDARY. City
Council authorizes and directs the City Manager to amend the City’s official
boundary map in accordance with this annexation.

SECTION FOUR. PETITION FOR ANNEXATION. The petition for
annexation concerning the Property is attached as Exhibit B, said petition,
which triggered the process specified in Subchapter C-3, Chapter 43, Texas
Local Government Code, authorizing the annexation of the Property.

SECTION FIVE. AGREEMENT REGARDING SERVICES.
Pursuant to Section 43.0672 of the Texas Local Government Code, the City has
negotiated and hereby enters into a Service Agreement (the “Agreement”) with
the owner of land for the provision of services in the area. The Agreement is
attached to this Ordinance as Exhibit C. Upon annexation of the Property,
the City shall provide the Property with the municipal services set forth in the
Agreement pursuant to the schedule set forth therein, such services making up
the City’s full municipal services. The City shall have no obligation to provide
services to the Property not listed in the Agreement.

SECTION SIX. ZONING. Upon the adoption of this Ordinance, and in
accordance with Section 60-37 of the City’s Zoning Code, the Property will be
zoned as an Industrial and Manufacturing (IM) Zoning District, which will
authorize such property to be used in ways consistent with those land uses
specified in that district.

Page 2 of 4 Ord. No. 2024-17



SECTION SEVEN. CUMULATIVE CLAUSE. The provisions of this
Ordinance are to be cumulative of all Ordinances or parts of Ordinances
governing or regulating the same subject matter as that covered herein;
provided, however, that all prior ordinances or parts of ordinances inconsistent
with or in conflict with any of the provisions of this Ordinance are hereby
expressly repealed to the extent of any such inconsistency or conflict.

SECTION EIGHT. SEVERABILITY CLAUSE. If any section,
subsection, sentence, clause, or phrase of this Ordinance is, for any reason,
held to be unconstitutional or invalid, such holding shall not affect the validity
of the remaining portions of this Ordinance. City Council hereby declares that
it would have passed this Ordinance and each section, subsection, sentence,
clause, or phrase hereof irrespective of the fact that any one or more sections,
subsections, sentences, clauses, or phrases be declared unconstitutional or
invalid.

SECTION NINE. PENALTY. The penalty for violation of this
Ordinance shall be in accordance with the general penalty provisions contained
in Article 1-1-7 of the Code of Ordinances of the City of Kerrville, Texas, which
provides for a fine not exceeding TWO THOUSAND DOLLARS ($2,000.00).

SECTION TEN. PUBLICATION OF ORDINANCE. In accordance
with Section 3.07 of the City Charter and Texas Local Government Code
§52.013(a), the City Secretary is authorized and directed to publish the
descriptive caption of this Ordinance in the manner and for the length of time
prescribed by the law as an alternative method of publication.

SECTION ELEVEN. POST ANNEXATION ACTIONS. The City
Manager shall provide a certified copy of this Ordinance to the Texas Secretary
of State, Kerr County, and Kerr Central Appraisal District and any other
entity as may be required.

PASSED AND APPROVED ON FIRST READING, this the 09
day of _ ) u,\_.\i A.D., 2024.

PASSED AND APPROVED ON SECOND READING, this the
day of A.D., 2024.

Page 3 of 4 Ord. No. 2024-17



Joe Herring Jr., Mayor

APPROVED AS TO FORM: ATTEST:

o

Michael C. Hayes, City A\Qc))rney Shelley McElhannon, City Secretary

T:\Legal\DEVELOPMENT SERVICES (Planning)\Annexation\Ord\Peterson Farm Rd-HWY 27_062724.docx
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EXHIBIT B

PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS

TO THE MAYOR OF THE GOVERNING BODY OF KERRVILLE, TEXAS:

The undersigned ownerg of the hereinafter described tract of land, which is
vacant and without residents, or on which fewer than three qualified voters reside,
hereby [if applicable: waive the requirement to be offered a development agreement
pursuant to Section 43.016, and] petition your honorable Body to extend the present city
limits so as to include as part of the City of Kerrville, Texas, the following described
territory, to wit: ) .

ATy ¢ 2.02 Aces and 700 a4 !&;ﬂb a“ac)nec\ field notesdesern «,(\(,,\\
(Here describe the territory covered by the petition) ot &
% avd platr)
We certify that the above described tract of land is contiguous and adjacent to the City
of Kerrville, Texas, and that this petition is signed and duly acknowledged by each and
every person having an interest in said land

Signed: /% -

/

Signhed:

Signed:

THE STATE OF TEXAS

county oF  ¥Kerp

BEFORE ME, the undersigned authority, on this day personally appeared

Kash Moriawy -and
known to me to be the persong whose
nameg a?e subscribed to the foregoing lnstrument and each acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office, this %‘h day of ADH‘ ,

B AU

Notary Public in and for
Xek ™ County, Texas.

SR Pt LEE C. VOELKEL

&
\)

S

{*)
~
Se D
<

N

Notary Public, State of Texas
Comm. Expires 04-29-2026 1
Notary ID 2113340 |

:.'.’
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EXHIBIT C

SERVICES AGREEMENT

This Services Agreement (the “Agreement”) is entered into between the
CITY OF KERRVILLE, TX, a Texas Home-Rule Municipal Corporation (the

“City”) and , (the “Owner(s)”). The City and the Owner
are collectively referred to as the Parties.

WHEREAS, pursuant to a lawfully submitted petition for annexation
from Owner, City intends to institute annexation proceedings for a tract(s) of
land described more fully hereinafter (referred to herein as the “Subject
Property”); and,

WHEREAS, Section 43.0672 of the Tex. Loc. Govt Code requires a
written agreement for the provision of services in the area first be entered into
between City and Owner of the Subject Property; and,

WHEREAS, City and Owner agree each will benefit from the City’s
development restrictions and zoning requirements, as well as other municipal
services provided by City which are good and valuable consideration for the
Owner to request annexation and for the Parties to enter into this Agreement
for City to provide the listed services upon annexation and in accordance with
this Agreement; and,

WHEREAS, it is found that the statutory requirements have been
satisfied and City is authorized by Chapter 43, Tex. Loc. Gov’t. Code, to annex
the Subject Property into the City;

NOW, THEREFORE, in consideration of the mutual covenants
contained herein, the Parties hereto agree as follows:

Section 1. Property Description. The legal description of the Subject
Property is as set forth in Exhibit A (same as provided in Ord. No. 2024-17).

Section 2. Services. City will provide the services listed and specified in
Exhibit B, for the Subject Property on the effective date of annexation of the
Subject Property.

Section 3. Owner’s Obligations. Owner shall not file for approval a
subdivision plat, site plan, or related development document with City for the
Subject Property or portion thereof; or construct, or allow to be constructed,
any building or structure on the Subject Property or portion thereof until City
has approved and adopted the ordinance annexing such property.

Section 4. Term. The term of this Agreement (the “Term”) is ten (10) years
from the Effective Date.



Section 5. Vested Rights Claims. This Agreement is not a permit for the
purposes of Chapter 245, Texas Local Government Code.

Section 6. Authorization. All parties and officers signing this Agreement
warrant to be duly authorized to execute this Agreement.

Section 7. Covenant Running with the Land. This Agreement shall run
with the Subject Property, and this Agreement may be recorded in the Official
Public Records of Kerr County, Texas. Owner and City acknowledge and
agree that this Agreement is binding upon City and Owner and their
respective successors, executors, heirs, and assigns, as applicable, for the
term of this Agreement.

Section 8. Severability. If any provision of this Agreement is held by a
court of competent and final jurisdiction to be invalid or unenforceable for any
reason, then the remainder of the Agreement shall be deemed to be valid and
enforceable as if the invalid portion had not been included.

Section 9. Amendment and Modifications. This Agreement may be
amended or modified only in a written instrument that is executed by both
City and Owner after it has been authorized by the City Council.

Section 10. Gender, Number, and Headings. Words of any gender used in
this Agreement shall be held and construed to include any other gender, and
words in the singular number shall be held to include the plural , unless the
context otherwise requires. The headings and section numbers are for
convenience only and shall not be considered in interpreting or construing
this Agreement.

Section 11. Governmental Immunity; Defenses. Nothing in this
Agreement shall be deemed to waive, modify, or amend any legal defense
available at law or in equity to either City or Owner, including governmental
Immunity, nor to create any legal rights or claims on behalf of any third party.

Section 12. Enforcement; Waiver. This Agreement may be enforced by
Owner or the City by any proceeding at law or in equity. Failure to do so shall
not be deemed a waiver to enforce the provisions of this Agreement thereafter.

Section 13. Effect of Future Laws. No subsequent change in the law
regarding annexation shall affect the enforceability of this Agreement.

Section 14. Venue and Applicable Law. Venue for this Agreement shall
be in Kerr County, Texas. This Agreement shall be construed under and in
accordance with the laws of the State of Texas.



Section 15. Counterparts. This Agreement may be separately executed in
individual counterparts and, upon execution, shall constitute one and same
instrument.

Section 16. Effective Date. This Agreement shall be in full force and effect
as of the date of approval of this Agreement by the City Council, from and
after its execution by the parties.

Section 17. Sections to Survive Termination. This Agreement shall
survive its termination to the extent necessary for the implementation of the
provisions related to water service to the Subject Property by the City.

EXECUTED this day of - ,2024.

STATE OF TEXAS §
§
COUNTY OF KERR §
This instrument was acknowledged before me on the day of
. 2024, by , the = ol
Notary Public, State of Texas
CITY OF KERRVILLE, TX
Dalton Rice, City Manager
This instrument was acknowledged before me on the day of

, 2024, by Dalton Rice, City Manager, City of Kerrville, Texas.

Notary Public, State of Texas
Upon Recording, Return to:
City of Kerrville, Texas
City Secretary
City Hall, 701 Main Street
Kerrville, Texas 78028

T:A\Legal\DEVELOPMENT SERVICES (Planning)\Annexation\Ord\Service Agreement_Peterson Farm Rd-Hwy 27_062724.docx
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Database:

iiXKCAT_IKevi_D Year: 2018 Instrument #: 18-05998 Volume:

18~05998
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR

SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER,

SPECIAL WARRANTY DEED Z\e
WITH THIRD PARTY VENDOR' $ LIEN ’
THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR

That We, JAMES S, ERNST aud spouse, JAN ERNST, hereinafter referred to as GRANTOR,
for and in consideration of the sum of TEN AND NO/100THS ($10.00) DOLLARS and ather valuable
consideration to the undersigned paid by SABINAS PROPERTIES LLC, a Texas limited liability
company, whose address is 103 Cypress Estates Pkwy, Ingram, Kerr County, Texas 78025-4401,
hereinafter referred to as GRANTEE, the receipt of which is hereby acknowledged, and the further
consideration of the execution and delivery by the GRANTEE herein of that one certain Promissory
Note of even date herewith in the principal sum of ONE HUNDRED SEVENTY FIVE THOUSAND
AND NO/100 ($175,000.00) DOLLARS, payable to the order of BIBRSCHWALE CREDIT AND
LENDING CO,, hereinafter referred to as LENDER, as therein provided and bearing interest at the rate
therein specified and providing for acceleration of maturity in event of default and for attomey's fees,
the payment of which note is secured by a vendor’s lien herein retained, and is additionally secured by
a deed of trust of even date herewith to CARROLL J, BRYLA, Trustee, have GRANTED, SOLD AND
CONVEYED, and by these presents do GRANT, SELL AND CONVEY unto GRANTEE, all of
the following described real property in Kerr County, Texas, including all improvements thereon to-wit;

Tract One;  All that certaln tract or parcel of land, Iying and being situated in the County of Ker, State
of Texas, and being 2,02 acres, more ar less, out of Wm, Watt Survey No, 69, Abstract No, 367: part
of a certain 7.22 acre tract conveyed from the Farm Clredit Bank of texas to James S, Emst and Jan
Hmst by a Special Wamanty Deed executéd April 28, 1994, recorded in Volume 743, Page 642, Real
Property Records of Kerr Counly, Texas, and being more particularly described by metes and bounds
as follows in Exhibit ‘A"

Tract Two: * All that certain tract or parcel of Iand, lying and being sitvated in the County of Ker,
State of Texas, and being 6,99 acres, more or less; comprising approximately 4.90 acres out of a part
of a certain 7.22 acre tract conveyed from the Farm Credit Baok of texas to James \S. Ermst and Jan
Ermst by a Special Warranty Deed execuled April 28, 1994, recorded in Volume 743, Page 642, Real

1
FILED B\l/_‘AND RETURN TO:
o4y

KERA COUNTY ABSTRACT & TITLE CO.

712 Earl Gamatt Street
Kervills, Texas 78028
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Property Records of Kerr County, Texas, and approximately 2,09 acres of land out of a certain 1918.47
acre tract conveyed fom the Farm Credit Bank of texas to James \S, Brust and Jan Erost by a Special
Warranty Deed executed April 28, 1994, recorded in Volume 743, Page 646, Real Properly Records of
Kerr County, Texas; said 6,99 acres being more particularly described by meles and bounds as follows
in Bxhibit "A"

Current ad valorem taxes on said property have been assumed by GRANTEE,

This conveyance is made subject to those items shown on SCHEDULE I attached hereto and
made a paxt hereof to the extent, but only to the extent, the same are valid and subsisting and affect the
properly.

TO HAVE AND TO HOLD the above described premises, together with  all and singular the
rights and appurtenances thereto in anywise belonging, unto the said GRANTEE, GRANTEE'S
successors and assigns forever; and GRANTOR does hereby bind GRANTOR, GRANTOR'S, heirs,
successors  and assigns to WARRANT AND FOREVER DEEEND all and singular the said premises
unto the said GRANTEE, GRANTEE'S successors and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof, by, through and under Grantor but not
otherwise,

But it is expressly agreed that the Vendor's Lien, as well as the Superior Title in and to the
above described premises, is retained against the above described property, premises and improvements
until the above described note and all interest thereon are fully paid according to the fact, tenor, effect
and reading thereof, when this Deed shall become absolute,

LENDER at the instance and request of the GRANTEE herein, having advanced and paid cash
to the GRANTOR herein that portion of the purchase price of the herein described property, as is
evidenced by the hereinbefore described $175,000.00 note, the vendor's lien, together with the superior
title to said property is retained herein for the benefit of said LENDER, and the same is hereby
TRANSFERRED AND ASSIGNED to said LENDER,

BXECUTED to b cffective the _(fday of Scptember, 2018,
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s

Jan Emst

STATE OF TEXAS

COUNTY OF k(g[

BEFORE ME, the undersigued authority, on this day personally appeared James S, Exnst
known to me to be the person whose nume is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration thercin
expressed,

Given under my hand and seal of office this _(jday of September, 2018,

Public, State of Texds

STATE OF TEXAS @“ ¢ JARROD G, HAMIL
7

* My Notsiy 1D I 10027721
COUNTY Or Bzc[ e Explres Docotnbor 6, 2018

BEFORE ME, the undersigned authority, on this day personally appeared Jan Ernst
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that she exeouted the same for the purposes and consideration therein
expressed,

Given under my hand and scal of office this _gday of September, 2018,

After Recording Return to: J

Kerr County Abslract

GF 40478 JARRQD G, HAMIL
My Netary 1D # 10027721
Expros Docombor 0, 2018
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T o EXHIBIT "A"

FIBLD NOTES DESCRIPTION FOR 2.02 AERES OF LAND
OUT OF THB JAMES S, BRNST LAND ALONG STATE
HIGHWAY NO. 27 IN KERR COUNTY, TEXAS

Being el of & certaln fract or parcel of Jand contalning 2,02 acres; moro.or loss, out of Win, Watt Sarvey No, 69, Abstract No, 367 in
Kerr County, Toxas; part of n certaln 7,22 acto tract conveyed fromn lhe Farm Credit Bank of Texas to Jomes S, Ernst and Jnn Erst by
a Speatal Warmnty Deed oxecuted (ho-28% day of Apyil, 1994 and re¢orded in Volumo 743 nt Pago 642 of tho Real Property Records of
IKen: County, Toxas; and belng moro partlculurly doscribed by mictes and bounds ns followa:

BEGINNING at & '4" Iron stako set in tho onst rlght-of-way lino of State Highway No. 27 for the noxlhisvest corner of tha heroln.described
teact aud sald 7,22 aeeo tract; which point beary, npproxiiately, 3833 R, South end G480 R, Waost from tho cast somer of said Survoy
No, 69;

THENCE,; with the norih lino of sald 7.22 aore fract::N60*27'48"1, ot 11,58 £, prisdlng » ‘4" iron stuke found for tho southweat corner
of Lot 2B of Cradkyiood I-C;-a subdivision of Kerr Caunty necording to Uio plat ofrecord In Volimo 6 at Page 307 of tho Plat Records
of Kem: County, Toxas, then continuing with (lio common lno.botween 7.22 acro tract and Lot 2B for a tofal distunco of $3.41 R. ton
found %" Iron stake, and:N76°40 16"E, continuing with the conunon ling between 7.22 acre truct and.Lot 2B, 65,82.1%, 1o a 4" ivon
sloke found for 1ho northeast. comer of the horein described tmot and 7,22 acro tmol, md tho noithwest comer of a certaln 0,964 ncro
tract conveyed from Southem Paolfic Transportation Co, to the Lower Colorado River Authorlty by n Warmanty Deeg oxecuted tha 1
day of March, 1973 aad secorded In Volumo 162 nt.Page 322 of the Deed Records of Ken' County, Toxas;

THENCE, with the common lino between sald 7:22 and 0.964 acre trcls: $1§°40°57"B, 299:89 f, to u found 4" iron sloke;
$14°41'05"B, 165,00 f, to'a fourd %" Jron sinke; $10°09'27"8,.222,10 &, lo n found. 4".ivon slaks; pud S04°04'39"B, 112,83 . o a
%" lron stako found in the-northoast right-of-way lina of Peterson Fann Road, a public road dedicatad by the plat of Creekwoud T,a

subdivlslon of Kerr County nccording'to the plat of record In Volumo 6 dt Pngo.214'of the Plat Records of Kerr Coudty for the southoast

coraer of tho horein described tracl; A

THENCE, upon, over and across said 7,22 ncre tnct with tho norihieast right-ofyyay line of soid Peterson Farm Road NG6°30'41"W,
127,70 &, to n ¥4" Iron slake sel in the west line of 7.22 tero Imot and enst right-of-wry Uine of State Highway No, 27 for tho southwost
comter of the haroln deseribed tmot;

THENCB, with tho.wast line of sald 7.22 acro fruct nlong the enst right-of-way Ilno of sdid.Sinte Highway No, 27, 707,15 ft. along the
arepfa 01958 qurvo.to tha loft subtonded by u 13253°58" canitral and 2915,00 ft. radjus (long etiord: N14°39'22"W, 705.42 ) to the
PLACE OF BEGINNING,

1 hercby cettify that theso field noles and accompanying pint are ncournto
representutions- of the proparty shownond degeribed horeon as determined by
survey mndo on tho ground under my direction and superylsiom, except no suivay
wes mado 10 xeestablish Patent Survey lines or comers; aad that sll proporty
comers are ay shown, (Bearing basls = Truo sorth based on GPS observatlons)

Date Surveyed:  Augusi 3,2018
Dated thls 20% dayof Avgust; 2018

W CABugfL—
Les C, Vaclkol

\)
Reglslered Professional Land Survayor No, 3909 \
County Surveyor for Kerr County, Toxas

I

VSELIKEL AND GURVEYING, PLLC « PHONE: 030-267-0313 + 212 OLAY STREET, [(ERRVILLE, TEXAS8 70028

Flrm Raglsltion N2 100520-00
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TRACT 'INO: 7 TUAN
F/ELD NOTES DESCRIPTION FOR 6:99 ACRES OF LAND EXNBIT A
OUT OF THE JAMES 8, ERNST LAND ALONG STATE

HIGHWAY NO, 27 IN KERR COUNTY, TEXAS

Belng all of a certaln tract or parcsl of land contalnlng 6.99 nares, moro ot logs, out of Original Palent Surveys jnKerr County, Texas a3
follows;

Suivey No. Suryoy Abstract No, Acies
69 Wm, Watt 367 6.43
70 W.T, Crook 113 0.56

comprlsing approximatoly 4,50 neres of land out of a cerlaln 7,22 ncro truct canyeyvd from the Farm Credit Baink of Texas Yo Jumes S,
Ernst nnd Jan Bonst by w Special Warranty Deed executed tho 28 day of Aprll, 1994 mud recorded In Volume.743 at Pago 642 of the
Real Propotty Revords of Keir Gounty, Toxas and opproximatoly 2:09 acres of land out of n certoin 1918;47 avio lract cojpveyed fon
tho. Farm Credlt Bank of Texus to Jamos S, Ernst and Jan Brust by o Speoial Warranty Dood with Vendor's Llen cxesitted the 28 day
ofAprll, 1994 ad recorded In Volwno 743 nt Pago 646 of tlo Real Property Records of I¢orr County, Texas; and being nioro patticulacly
descritied by metes and bounds o8 follows:

BEQINNING nt n fanceycomurpost L the enst right-of-way lino of State Highway No, 27 for {ho southwestcomner of holietoin descrlbod
traotand snfd 7.22 ncro tract, and tho northyvost cormer of Lot 7 of Los Premindos Bslates, subdiviston of Kerr County according to lhe
plat of record In Volumo 6 at Pago 253 of tho Plat Recbdrds of Korr Counly; Toxas; which polnt boars, approximntely, 5674 fl. South and
5356 ft, West from tho north cornar of safd Survoy Noi 705

THENCE, with the wost llno of $nld 7.52 ot trnet along the oest right-uf-way Jine of sold State Highwny No.27: N10219'58"W, 349,69
L. fo 0. %" Iron sfuke-set uenr n broken vightsof-way inarkor at tho beginnlog ofa 01°00" curve to-tho Fight; 471,40 £ olong Iho aro of
sald ourve-to the rght subteaded by o 04°09°00"contral anglo ond 5679,83 ft, mdius (long chiord: T08°10'30"W, 41131 ) to n 4"
iron-slaka sct ot its ond; und N06°06'G6"W, 342,18 £t to u 14" iron-stakefound at n.chain link fonco camerpost for o westerly comer of
the hewln desoribed tract and 7,22 nero tract, and tho southsvost coruer of n.cerialn 2264 sq. ft: traot owued by Lono Star Gns Company;

'CHENGE, alohg:a chniin link Tenco with tho common Ilue betweon snld 7.22 nere fruct and 2264 sq, ft, tract: N83°56'23"E, 26,58 &, to
a 14" fron stako found at o chain link fente comerpost for n'reentrant cornor of the hioreln describod tmot and 722 ecro tract, ond the
southeast-comer 0f2264 aq. ft. Iract; N03°29'44"W, 79,97 &, to a choin link fenoo cornsrpost for a-feentcant comer of the herefn
dosciibed tract mid-7.22 acro tract, and tho northeast comor of 2264 sq. & fract; and 884°22'46"W, 29.72 . to o chalit fidk fonco
cofuierpost In the ¢dsl right-of-way lino gf snld Stato Highway No, 27 for 0 westorly corner of the heroin doscribed tract and 7,22 aoro
teoot, and tho norlhwest tomor 0f2264 sq, ft. trot;

THENCR, with the weést lino of shld 7:22 nero lract along the eost tight-of-way lino of State Bighway No, 27, N06°07'00"V/, 652.20 &,
1o 0 %" ith stake found at tho Intorscction of Wio ¢ast riglt-of-way llno of Stat Highway No, 27 and tho-southyyost right-of-way line of
Pelerson Farm Road,a publlo'rond dedlested by tlio plat-of Creekwvaod T, u subdivision of Kerr Counly agéatding to tho plat of recard
in Volumo  at Prigo 214.0f tho Plat Rucords of Kem County, Toxna for U novthwost comer of the'hereln descrlbed tract;

‘THENGB, upon, oyet tind hierosd sdld 7,22 acro frmct with the southwest right-of-way line of sald Potersor Firm Kond 866°30'41"B, ot
approximately*176,3 X, pussing tho codmon ling botweon-7,22-aces tract and sald. 1918,47 aare trast; theyy contliining upon, over and
across 191847 bego trict for a total distunco of 312:77 f. o ¥4 ironstake found for e northeast comos af tho horoln described tract;

THENGE, dantinulog upon, over and aeroos salil 1918:47 rore teact with thawiest. rightof-way line of sald Peterson Foon Road;

8'14?36"44"& 83.100: to n found %" fron stake; and $03952'47"E, 704,23 R..to n 44" dron stnke found In tho south ling of 1918.47 aoro

truot-for the-eaatorly soullisast comor of thohorola dosoribed traot;

THENCE, with tho southJino. of sald 1918.47 acre tract N29°05'44" W, 324,51 ft. to n " fron stuke found fn the east Jine of sald 7.22
nore fract for o roontrant comer of the hereln desoribed tract;

V@EILIKEIL LAND SURVEYING, PLLG + PHONE: 030-26703{3 + 212 CLAY STREET, KERRVILLE, TEXAS 70020

Flrm Roplsimllon N% 100628-00
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3 na'et AN
Pago 2... FIBLD NOTRS DESCRIPTION FOR 6,99 ACRES EXHIBIT "A
OF LAND OUT OF THEJAMES $, BRNST LAND
ALONQ STATE HIGHWAY NO, 27 TN 'KERR
COUNTY, TBXAS .

THENCE, slong ornear a fenco with (ho east lina of aald 7,22 acro track: $02°40'09"E, 337.43 f¥, to n fouird 4" ivon staké; S05°53'21"E,
316,61 R. lo a found %" iron stakej und S09°26'18"E, 531,06 . lo u fence cornerpost in thonorth line of sald Lot 7 of Los Promlados
Estates for the south¢ast comer of (ho herein doscribod teact and 7,22 acyo truct;

‘THENCE, along n.fonce with tho common Thte botween snid 7.22 acro truet and Lot 7, $78°41'02"V, 99.31 R. to tho PLACE OF
BEQINNING,

1

1 hereby cortify (hnt these field notes and panyiog plal are
p {ona of tho propetty shown and doseribed hereon as detormined by a
survoy mado on the ground under my dircotfon and suporvision, excapt no survoy
was nado (o reestablish Patent Survey lines or comers; and that all property
comers ara as.ahoym, (Bearlng bnsls = Truo north bosed on GPS observations)

Dato Survoyed:  August 3, 2018
Dated (tis 20 day of August, 2018
4

+ Leo C. Voolkol

Page:
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Flun Roglelralion N2 10062000 i

Page 6 of 6



Database:;

iiXKCAT_Kerr_D Year: 2018 Instrument #: 18-05998 Volume:

SCHEDULE I

Height Restrictions of the airport zoning act articles 46B-1 and 46E-15 inclusive VACS
Volume 757, Page 2; Volume 761, Page 243; Volume 761, Page 246; Volume 789, Page 671; Volume
836, Page 587 and Volume 1302, Page 444, Real Property Records of Kerr County, Texas,

Minerals conveyed in deed dated December 17, 1970, executed by Southem Pacific Transportation
Compauy to Bravo Oil Company recorded in Volume 16, Page 437, Oil & Gas Records of Kerr County,
Texas.

Minerals reserved by the Hal and Charlie Peterson Foundation, recorded in Volume 135, Pago 566,
Deed Records of Kerr County, Texas,

Gas line easement to Lone Star Gas Co,, recorded in Volume 1, Page 405, Basement Records of Kerr
County, Texas, and as amended in Volume 836, Page 587, Real Property Records of Kerr County,
Texas.

Rlectrie line easement to LCRA, recorded in Volume 4, Page 58, Easement Records of Kerr County,
Texas,

Gas line easement to Lone Star Gas Co., recorded in Volume 4, Page 204, Eascment Records of Kerr
County, Texas.

Electric line easement and right of way easement to LCRA, recorded in Volume 16, Page 231, Easement
Records of Kere County, Texas,

Electric line casement to LCRA, recorded in Volume 75, Page 218, Deed Records of Kerr County,
Texas,

Easement to Southwestern Bell Telephone Company, recorded in Volume 3, Page 310 and Volume 7,
Page 541, Basement Records of Kerr County, Texas.

Road right of way granted to The Farm Credit Bunk of Texas as recorded in Volume 756, Page 839,
Real Property Records of Kerr County, Texas,

Easement to City of Kerrville, dated December 21, 1998, recorded in Volume 988, Page 542, Real
Property Records of Kerr County, Texas,

Page: 7
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Overhead utilities, gas line, and all matters, as shown on plat of survey dated August 21, 2018 by Lee
C. Voelkel, R.P.L.S, No, 3909,

Property lying inside the fenceline, but outside the property line, as shown on plat of survey dated
Avgust 21, 2018 by Lee C, Voelkel, R.P,L.S. No. 3909,

All leases, grants, exceptions or reservations of coal, liguite, oil, gas and other minerals, together with
all rights, privileges, and immunities relating thereto, appearing in the Public Records whether listed in
ornot, There may be leases, grants, exceptions or reservations of mineral interest that are not listed.

Any visible and/or apparent roadways or easemenls over or across the subject property.

FIT;ZEQND RFCOROEOD
: o'cloc M

STATE OF TEXAS
UNTY OF KER
th vas filed In tha

date and tima
dul

Doputy
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FIELD NOTES DESCRIPTION FOR 2.02 ACRES OF LAND
OUT OF THE SABINAS PROPERTIES LLC LAND ALONG
STATE HIGHWAY NO. 27 AND PETERSON FARM ROAD
IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 2.02 acres, more or less, out of Wm. Watt Survey No. 69, Abstract No. 367 in
Kerr County, Texas; that same land conveyed as TRACT ONE — 2.02 acres from James S. Ernst and Jan Ernst to Sabinas Properties
LLC by a Special Warranty Deed with Third Party Vendor’s Lien executed the 13" day of September, 2018 and recorded in File No.
18-05998 of the Official Public Records of Kerr County, Texas; and being more particularly described by metes and bounds as follows:

BEGINNING at a %4” jron stake set in the east right-of-way line of State Highway No. 27 for the northwest corner of the herein described
tract and said TRACT ONE; which point bears, approximately, 3833 ft. South and 6480 ft. West from the east corner of said Survey
No. 69;

THENCE, with the north line of said TRACT ONE: N60°27°45”E, al 11.58 ft. passing a /4" iron stake found for the southwest corner
of Lot 2B of Creekwood I-C, a subdivision of Kerr County according to the plat of record in Volume 6 at Page 307 of the Plat Records
of Kerr County, Texas, then continuing with the common line between TRACT ONE and Lot 2B for a total distance of 53.41 ft, to a
found 2" iron stake; and N76°40’19”E, continuing with the common line between TRACT ONE and Lot 2B, 65.82 ft. to a %4” iron
stake found for the northeast corner of the herein described tract and TRACT ONE, and the northwest corner of a certain 0.964 acre
tract conveyed from Southern Pacific Transportation Co. to the Lower Colorado River Authority by a Warranty Deed executed the 1%
day of March, 1973 and recorded in Volume 162 at Page 322 of the Deed Records of Keir County, Texas;

THENCE, with the common line between said TRACT ONE and 0.964 acre tract: S18°40°57”E, 299.89 ft. to a found %" iron stake;
S14°41°05”E, 165.00 ft. to a found '4” iron stake; S10°09°27”E, 222.10 ft. to a found %” iron stake; and S04°04’39”E, 112.83 ft. to a
" iron stake found in the northeast right-of-way line of Peterson Farm Road, a public road dedicated by the plat of Creekwood I, a
subdivision of Kerr County according to the plat of record in Volume 6 at Page 214 of the Plat Records of Kerr County for the southeast
corner of the herein described tract and TRACT ONE, and the southwest corner of 0,964 acre tract;

THENCE, with the south line of said TRACT ONE along the northeast right-of-way line of said Peterson Farm Road N66°30°41”W,
127.70 ft. to a %” iron stake set in the east right-of-way line of State Highway No. 27 for the southwest corner of the herein described
tract and TRACT ONE;

THENCE, with the west line of said TRACT ONE along the east right-of-way line of said State Highway No. 27, 707.15 ft. along the
arc of a 01°58” curve to the left subtended by a 13°53°58” cenfral angle and 2915.00 ft. radius (long chord: N14°39’22”W, 705.42 ft.)
to the PLACE OF BEGINNING.

1 hereby certify that these field notes and accompanying plat are accurate
representations of the property shown and described hereon as determined by a
survey made on the ground under my divection and supervision, except no survey
was made to reestablish Patent Survey lines or corners; and that all property
corners are as shown. All set %” iron stakes are marked with a red plastic cap
inscribed with “Voelkel Surveying”. (Bearing basis = True north based on GPS
observations)

Date Surveyed: March 11,2024

Dated this 26“‘ day of April, 2024

wUl*xL
Lee C, Voelkel

Registered Professional Land Surveyor No. 3909
County Surveyor for Kerr County, Texas

| V@E[LIKEIL LAND SURVEYING, PLLG ¢ PHONE: 830-267-3313 + 212 CLAY STREET, KERRVILLE, TEXAS 78028

Firm Registration N2 100528-00



FIELD NOTES DESCRIPTION FOR 7.10 ACRES OF LAND
OUT OF THE SABINAS PROPERTIES LLC LAND ALONG
STATE HIGHWAY NO. 27 AND PETERSON FARM ROAD
IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 7.10 acres, more or less, out of Original Patent Surveys in Kerr County, Texas as
follows:

Survey No. Survey Abstract No, Acres
69 Wm. Watt 367 6.54
70 W.T. Crook 113 0.56

part of a certain tract conveyed as TRACT TWO — 6.99 acres from James S. Ernst and Jan Ernst to Sabinas Properties LL.C by a Special
Warranty Deed with Third Party Vendor’s Lien executed the 13" day of September, 2018 and recorded in File No. 18-05998 of the
Official Public Records of Kerr County, Texas; and being more particularly described by metes and bounds as follows:

BEGINNING at a fence cornerpost in the east right-of-way line of State Highway No. 27 for the southwest corner of the herein described
tract and said TRACT TWO, and the northwest corner of Lot 7 of Los Premiados Estates, a subdivision of Kerr County according to
the plat of record in Volume 6 at Page 253 of the Plat Records of Kerr County, Texas; which point bears, approximately, 5674 ft. South
and 5356 ft. West from the noxth corner of said Survey No. 70;

THENCE, with the west line of said TRACT TWO along the east right-of-way line of said State Highway No. 27: N10°18’57”W, 349.70
ft. to a 2" iron stake found near a broken right-of-way marker at the beginning of a 01°00’ curve to the right; 411.23 ft. along the arc of
said curve to the right subtended by a 04°08’54” central angle and 5679.83 ft. radius (long chord: N08°1 1'25"W, 411.14 ft) to a %"
iron stake set at its end; and N06°06°00”W, 342.34 ft. to a 4" iron stake found at a chain link fence cornerpost for a westerly corner of
the herein described tract and TRACT TWO, and the southwest corner of a certain 2264 sq. ft. tract owned by Lone Star Gas Company;

THENCE, along a chain link fence with the common line between said TRACT TWO and 2264 sq. ft. tract: N83°56°23”E, 26.58 ft. to
a ¥2” iron stake found at a chain link fence cornerpost for a reentrant corner of the herein described tract and TRACT TWO, and the
southeast corner of 2264 sq. ft. tract; N03°29°44”W, 79.97 ft. to a chain link fence cornerpost for a reentrant corner of the herein
described tract and TRACT TWO, and the northeast corner of 2264 sq. ft. tract; and $84°22°46”W, 29.72 ft. to a chain link fence
cornerpost in the east right-of-way line of said State Highway No. 27 for a westerly corner of the herein described tract and TRACT
TWO, and the northwest corner of 2264 sq. ft. tract;

THENCE, with the west line of said TRACT TWO along the east right-of-way line of State Highway No. 27, N06°07°00”W, 572.20 ft.
to a 4” iron stake found for the northwest corner of the herein described tract and the southwest corner of a certain 0.13 acre tract
conveyed from Sabinas Properties LLC to Kerr County by a Warranty Deed executed the 13" day of February, 2019 and recorded in
File No. 19-01051 of the Official Public Records of Kerr County, Texas;

THENCE, upon, over and across said TRACT TWO with the south line of said 0.13 acre tract N83°52’59”E, 140.80 ft. to a '4” iron
stake found in the east line of TRACT TWO and the west right-of-way line of Peterson Farm Road, a public road dedicated by the plat .
of Creekwood I, a subdivision of Kerr County according to the plat of record in Volume 6 at Page 214 of the Plat Records of Kerr
County, Texas;

THENCE, with the east line of said TRACT TWO along the west right-of-way line of said Peterson Farm Road: $366°30°40”E, 150.84
ft. to a found 2" iron stake; S14°36°44"E, 83.10 fi. to a found %4” iron stake; and S03°52°47”E, 704.23 ft. to a %4” iron stake found for
the easterly southeast corner of TRACT TWO;

THENCE, continuing along the west right-of-way line of said Peterson Farm Road S01°56’04”E, 47.90 ft. to a %” iron stake set in the
east line of Lot No. 2 in Block One of OLH, a subdivision of Kerr County according to the plat of record in Volume 7 at Page 158 of
the Plat Records of Keir County, Texas;

THENCE, with the east line of said Lot No. 2: N34°01°24”W, 102.68 fi. to a set %” iron stake; and N22°09°04”W, 265.58 ft. to a
fencepost for a reentrant corner of the herein described tract and the north corner of Lot No. 2;

THENCE, near a fence with the west line of said Lot No. 2, S04°13°20”E, 672.25 ft. to a 14” ivon stake set in the east line of said TRACT
TWO for the southwest corner of Lot No. 2 and the northwest corner of Lot No. 1 in Block One of said OLH;

| WV@E[LIKEIL LAND SURVEYING, PLLC ¢ PHONE: 830-257-3313 + 212 CLAY STREET, KERRVILLE, TEXAS 78028

Firm Registration N2 100528-00



Page 2... FIELD NOTES DESCRIPTION FOR 7.10 ACRES
OF LAND OUT OF THE SABINAS PROPERTIES
LLC LAND ALONG STATE HIGHWAY NO. 27
AND PETERSON FARM ROAD IN KERR
COUNTY, TEXAS

THENCE, along a fence with the common line between said TRACT TWO and Lot No. 1, S09°26°18”E, 512.03 ft. to a fence cornerpost
in the north line of said Lot 7 of Los Premiados Estates for the southerly southeast corner of the herein described tract and TRACT
TWO, and the southwest corner of Lot No. 1;

THENCE, along a fence with the common line between said TRACT TWO and Lot 7, S78°41'02”W, 99.81 ft..to the PLACE OF
BEGINNING.

I hereby certify that these field notes and accompanying plat are accurate
representations of the property shown and described hereon as determined by a
survey made on the ground under my direction and supervision, except no survey
was made to reestablish Patent Survey lines or corners; and that all property
corners are as shown. All set %4” iron stakes are marked with a red plastic cap
inscribed with “Voelkel Surveying”. (Bearing basis = True north based on GPS
observations)

Date Surveyed: March 11, 2024

Dated this 26" day of April, 2024

MGV,

Lee C. Voelkel LE s
Registered Professional Land Surveyor No. 3909 % 3909 \\vgﬂ" y
County Surveyor for Kerr County, Texas 4’2) 3

' 1““”'“ -------- uuh-u
GLEE C, VOELKELD

[
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II.

I11.

EXHIBIT B
ANNEXATION SERVICE PLAN

INTRODUCTION: This Service Plan for the extension of municipal
services to the area to be annexed was developed in accordance with state
law. Municipal facilities and services to the annexed area will be provided
or made available on behalf of the City of Kerrville, Texas (“City”) at the
levels and schedule specified below.

UNIFORM LEVEL OF SERVICES: The City shall provide services by
any of the methods by which it extends the services to any other area of the
municipality, based upon differing characteristics of topography, land use,
and population density, which may be considered a sufficient basis for
providing differing levels of service.

SPECIFIC FINDINGS: City Council finds and determines that this
Service Plan, as provided below, will provide full municipal services to the
annexed area both adequate to serve the annexed area and commensurate
with the levels of services provided in other parts of the City with the same
or similar topography, land use, and population density, and it will not
provide a lower level of service in the annexed area than were in existence
at the time immediately preceding the effective date of annexation.

SERVICE DETAILS OF SERVICE PROVIDED | TIMETABLE

Code Enforcement | The provisions of Code Enforcement | Immediately

services, including the application and | following
enforcement of building, electrical, | annexation,
plumbing, and other related code | zoning to be
requirements adopted by the City shall | concurrent with
be made immediately to the area upon | annexation
annexation. The adoption of zoning
plan shall be in accordance with the
procedures of the City’s Zoning Code.

Fire Protection Fire protection and emergency medical | Immediately
and Emergency services will be provided to the annexed | following
Medical Services area. The City will serve the annexed | annexation
(EMS) area from existing fire stations closest

to the area of annexation. Emergency
dispatch assignment of Fire Services
resources to the annexed area would be
the same as currently provided in areas
of similar land use and population
within the City.




SERVICE DETAILS OF SERVICE PROVIDED TIMETABLE

Fire Prevention The services of the City’s Fire Marshall | Immediately
shall be provided to the area. following

annexation.

Library Residents of the area, if any, will | Immediately
continue to be entitled to utilize the | following
City’s Library facilities. annexation.

Parks and The City will maintain park and | Immediately

Recreation recreation facilities located within the | following

Facilities annexed area, if any, on the effective | annexation
date of annexation on the same basis
and at the same level as similar
facilities are maintained throughout
the City.

Police Protection | Police Services will provide protection | Immediately
and law enforcement services to the | following
annexed area. The level of service will | annexation
be at the same level as currently
provided in areas of similar land use
and population within the City. These
services include the following: 1)
regular patrol of the area, 2) handling of
complaints and incidents, 3) traffic
enforcement, and 4) special units, such
as criminal investigations, narcotics,
crime prevention, neighborhood
services, and special weapons and
tactics.

Maintenance of The City’s Public Works Department | Immediately

Existing Roads & | will maintain existing roads and | following

Streets streets, drainage, and regulatory signs | annexation

on the effective date of annexation. The
same basis and level of services
currently provided throughout the City
will be adhered to as follows:

1. Emergency maintenance of streets to
include repair of hazardous potholes, ice
and snow monitoring of major
thoroughfares necessary for traffic flow.
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SERVICE

DETAILS OF SERVICE PROVIDED

TIMETABLE

2. Routine maintenance of public
streets and rights-of-way performed
within the City.

3. Street sweeping services may occur
based upon need and funding.

4. Installation and maintenance of
traffic signs, street markings, and other
traffic control devices as the need is
established by appropriate study and
traffic standards. Private streets,
including ingress/egress easements,
access easements, common areas,
common driveways and anything else
which has mnot been specifically
dedicated and accepted as public right-
of- way, will not be maintained by the
City. Public streets will be included in
the City’s preventive maintenance
program. Preventive maintenance
projects are prioritized and scheduled
based on a variety of factors, including
surface condition, transversibility, age,
traffic volume, density of dwellings per
block, adjacent street conditions, and
available funding. Any necessary
rehabilitation or reconstruction will be
considered on a citywide priority basis.

Solid Waste
Collection

Solid Waste collection to the annexed
area will be provided on the same basis
and at the same level as provided
throughout the City, in accordance with
applicable law.

Immediately
following
annexation

Traffic
Engineering

Traffic control devices and street
markers shall be installed where
deemed necessary by the City street
department, except as provided by the
Texas Department of Transportation.

Immediately
following
annexation
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SERVICE

DETAILS OF SERVICE PROVIDED

TIMETABLE

Water Service

The City will provide for the
maintenance of City-owned public
water lines within the annexed area
provided that the area is within the
City’s Certificate of Convenience and
Necessity area as determined by the
Public Utility Commission (PUC)
beginning on the effective date of the
annexation. Water service is provided
at the same level as currently provided
in areas of similar topography, land use,
and population within the City. The
City’s policy that water extensions are
the responsibility of the developer of
property will be applied in this area.

As the property
develops

Wastewater
Service

The City will provide for the
maintenance of sanitary sewer lines
within the annexed area beginning on
the effective date of the annexation.
Sanitary sewer service is provided at
the same level as currently provided in
areas of similar topography, land use,
and population within the City. The
City’s policy that sanitary sewer
extensions are the responsibility of the
developer of property will be applied to
this area. Maintenance of all parts of
the sewer system will begin as those
parts are put into service. The sewer
system will be maintained with the
same frequency and level of effort as
comparable parts of the system in other
parts of the City.

As the property
develops

Provision for
Other City
Services

Other City services that may be
provided by the City such as planning,
inspection, animal control, municipal
court, and general administration will
be made available on the same basis
and at the same level as provided
throughout the City.

Immediately
following
annexation

T:\Lega\DEVELOPMENT SERVICES (Planning)\A:

nnexation\Ord\Servi
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Current Zoning
Case PZ-2024-14

Annexation & Zoning to IM Industrial & Manufacturing

Current Zoning District

Current Zoning District

COUNTY

|| ReEstate Residential

L
“  COUNTY [ | Rt single-Family Residential
2 |:| R-14 Single-Family Residentizl with
Accessory Dwelling Unit

il

] R2 Medium Density Residential
I:' R-3 Multifemily Residential
= ANNEXATION AREA I RM Residential Mix
. RT Residentiel Transition
|:| C-1 Neighborhood Commercial
. C-2 Light Commercial
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. IM Industrizl and Manufacturing
. DAC Downtown Arts and Culture
|| MU Mixed Use
I:' PD Planned Development
|| BlPublic and Instutional
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. AG Agriculiure
D DC Downtown Core
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=
=
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COUNTY
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Current Future Land Use Map (K2050)
Case PZ-2024-14

Annexation & Zoning to IM Industrial & Manufacturing
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Current Future Land Use

Current Future Land Use

Plece Type

Stretegic Catalyst Area
Park and Open Space
Public Use

Agriculure eand Outdoor Tourizm
Rural Living

Estate Residential
MNeighborhood Residentisl
Preservation Residentisl
Transitionel Residential
Downtown

Community Commercial
Regionel Commercial
Entertainment/Mixed Uss
Professional Services

Heavy Commercial/Light Industrizl



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Ordinance No. 2024-18, second reading. An Ordinance amending Chapter 60
of the Code of Ordinances, City of Kerrville, Texas, otherwise known as the City's Zoning
Code, by changing the zoning of the properties known as 575 and 601 Peterson Farm Road
from an Airport Zoning District to an Industrial and Manufacturing Zoning District; and
providing other matters relating to the subject. (D Paxton, Director of Planning &
Development).

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 10, 2024
SUBMITTED BY: Drew Paxton, Planning Director

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

Proposal: An ordinance to change the zoning from AD Airport District to IM Industrial and
Manufacturing on OLH Block 1 (St Ignatius Regional Catholic High School) Lot 1, 4.24
Acres, and Lot 2, 1.89 Acres; and more commonly known as 575 and 601 Peterson Farm
Road (KerrCAD Property ID 68387 and 68388), Kerrville, Texas.

(Case No. PZ-2024-15)

The applicant requests a zoning change from AD Airport District to IM Industrial and
Manufacturing to allow more flexibility with future development and to be consistent with the
annexation and zoning request for the adjacent property (Case PZ-2024-14). If both the
annexation and zoning of adjacent property (Case PZ-2024-14) are approved along with the
rezoning of this property (Case PZ-2024-15), the combined properties will be platted into
developable lots for future development under the IM Industrial and Manufacturing zoning
regulations.



Procedural Requirements: The City, in accordance with state law, mailed 8 letters on
5/23/2024 to adjacent property owners. The City published a similar notice in the Kerrville
Daily Times on 5/16/2024. In addition, a public hearing notification sign was posted on the
property frontage on 5/24/2024. At the time of drafting this agenda bill, no public comments
had been received.

Staff Analysis and Recommendation

Consistency with the Kerrville 2050 Comprehensive Plan: The property is located within
the Strategic Catalyst Area No. 11 (SCA 11), characterized by the Kerrville Municipal Airport
and Hwy 27. Future growth will capitalize on the airport and its industrial space while
keeping a careful eye on the effect of these activities on nearby neighborhoods. Allowable
place types in this location are Heavy Commercial and Light Industrial, both of which fall
under IM Industrial and Manufacturing. SCA 11 appears to support the requested zoning
change. As such, this request is consistent with the goals of the Kerrville 2050
Comprehensive Plan.

Adjacent Zoning and Land Uses:

Subject Property

Current Zoning: AD Airport District

Existing Land Uses: Vacant

Direction: North

Current Zoning: None (County); Annexation & Zoning (Case PZ-2024-14)
Existing Land Uses: Vacant

Direction: South

Current Zoning: PDD (Our Lady of the Hills)

Existing Land Uses: Our Lady of the Hills

Direction: West

Current Zoning: None (County); Annexation & Zoning (Case PZ-2024-14)
Existing Land Uses: Vacant

Direction: East

Current Zoning: None (County)



Existing Land Uses: Rural Residential

Thoroughfare Plan: There is no impact on the thoroughfare system.

Traffic Impact: There should be no traffic impact, however, a traffic study may be required
as part of the final project development. Any costs associated with traffic impact mitigation
will be the responsibility of the developer.

Parking: To be determined and consistent with zoning regulations once a final site plan has
been submitted for review and approval.

Recommendation: Based on consistency with the Kerrville 2050 Comprehensive Plan, staff
recommends the case for approval.

On June 6th, the Planning and Zoning Commission recommended the case for approval with
a unanimous vote.

On July 09, 2024, City Council unanimously approved Ordinance No. 2024-17 on first
reading. No speakers or citizens spoke during the public hearing.

RECOMMENDED ACTION:
Approve Ordinance No. 2024-18 on second reading.

ATTACHMENTS:

20240723 Ord 2024-18 Zone 575 and 601 Peterson Farm Rd 2nd read.pdf
PZ-2024-15 Case Location Clarification Map.pdf

PZ-2024-15 Current Future Land Use Map.pdf

PZ-2024-15 Current Zoning Map.pdf

20240709 Letter opposed Featherstone.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2748879/20240723_Ord_2024-18_Zone_575_and_601_Peterson_Farm_Rd_2nd_read.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2735099/PZ-2024-15_Case_Location_Clarification_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2735100/PZ-2024-15_Current_Future_Land_Use_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2735101/PZ-2024-15_Current_Zoning_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2735102/20240709_Letter_opposed_Featherstone.pdf

CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2024-18

AN ORDINANCE AMENDING CHAPTER 60 OF THE CODE OF
ORDINANCES, CITY OF KERRVILLE, TEXAS, OTHERWISE
KNOWN AS THE CITY’S ZONING CODE, BY CHANGING THE
ZONING OF THE PROPERTIES KNOWN AS 575 AND 601
PETERSON FARM ROAD FROM AN AIRPORT ZONING
DISTRICT TO AN INDUSTRIAL AND MANUFACTURING
ZONING DISTRICT; AND PROVIDING OTHER MATTERS
RELATING TO THE SUBJECT

WHEREAS, pursuant to Texas Local Government Code Sections 211.006 and
211.007, notice has been given to all parties in interest and citizens by publication in
the official newspaper for the City of Kerrville, Texas (“City”), and otherwise, of a
hearing held before the City Council on July 9, 2024, which considered a report of the
City’s Planning and Zoning Commission regarding its recommendations on this
Ordinance, the adoption of which will result in the change of a zoning district for the
properties known as 575 and 601 Peterson Farm Road; such change to result in the
removal of the properties from an Airport Zoning District (AD) to placement within
an Industrial and Manufacturing Zoning District (IM); and

WHEREAS, on July 9, 2024, City Council held a public hearing on the zoning
change referenced above pursuant to the published notice and has considered the
application, comments, reports, and recommendations of the Planning and Zoning
Commission and staff, public testimony, and other relevant support materials;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The Zoning Code, as found within Chapter 60 of the Code of
Ordinances of the City of Kerrville, Texas, and the Official Zoning Map are hereby
amended to designate the following described property zoned as within an Industrial
and Manufacturing Zoning District (R-3):

Legal Description: Lot Nos. 1 and 2, OLH addition, a
subdivision within Kerrville, Texas; and filed at Vol. 7, Pg.
158 of the real property records of Kerr County.

Address: 575 and 601 Peterson Farm Road, Kerrville,
Texas 78028; said properties depicted on the location map
found at Exhibit A, attached hereto and made a part
hereof for all purposes.



SECTION TWO. The City Manager is authorized and directed to amend the
City’s Official Zoning Map to reflect the change in districts adopted herein and to take
other actions contemplated by and in accordance with the Zoning Code.

SECTION THREE. The provisions of this Ordinance are cumulative of all
other ordinances or parts of ordinances governing or regulating the same subject
matter as that covered herein; provided, however, that all prior ordinances or parts
of ordinances inconsistent with or in conflict with any of the provisions of this
Ordinance.

SECTION FOUR. The terms and provisions of this Ordinance shall be
deemed to be severable in that if any portion of this Ordinance is declared to be
invalid, the same shall not affect the validity of the other provisions of this Ordinance.

SECTION FIVE. Pursuant to Texas Local Government Code §52.013(a) and
Section 3.07 of the City’s Charter, the City Secretary is hereby authorized and
directed to publish the descriptive caption of this Ordinance in the manner and for
the length of time prescribed by the law as an alternative method of publication.

SECTION SIX. This Ordinance shall become effective immediately upon the
expiration of ten days following publication, as provided for by Section 3.07 of the
City Charter.

__. PASSED AND APPROVED ON FIRST READING, this the 09 day of
Ju ,A.D., 2024.

PASSED AND APPROVED ON SECOND AND FINAL READING, this
the of , A.D., 2024.

ATTEST:

Joe Herring Jr., Mayor

Shelley McElhannon, City Secretary

APPRQV/E?AS TO FORM:

Michael C. Hayes, Cit}\éttorney

T:\Legal\DEVELOPMENT SERVICES (Planning)\Zoning\ORD\Property(s)\575 & 601 Peterson Farm Rd_Airport to IM District_070524.docx
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Current Future Land Use (K2050)
PZ-2024-15

Zone Change Request from AD Airport District to IM Industrial & Manufacturing

-—
-l
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Current Future Land Use

Current Future Land Use

Plece Type

Strategic Cetelyst Area
Park end Open Space
Public Use

Agriculure and Cutdoor Tourism
Rural Living

Estate Residential
Meighborhood Residentizl
Preservetion Residential
Trensitional Residential
Downtown

Community Commercial
Regionel Commercial
Enterteinment/Mixed Use
Frofessional Services

Heawy Commercial/Light Industriz|



Current Zoning Map
PZ-2024-15
Zone Change Request from AD Airport District to IM Industrial & Manufacturing

COUNTY

Z&’

COUNTY

Current Zoning District

b

Current Zoning District

U-.'.J:'
TALLL Bid —

COUNTY RE Estate Residential

R-1 Single-Family Residential

R-14 Single-Family Residential with
Accessory Dwelling Unit

R-2 Mediurn Density Residential
R-3 Multifarnily Residential

RM Residential Mix

RT Residential Transition

C-1 Meighborhood Commercial

COUNTY C-2 Light Commercia

C-3 Generel Commercial

IM Industrial and Menufacturing
DAC Downtown Arts and Culture
MU Mixed Use

o

PO Planned Development
Pl Public end Institutional
AD Airport

AG Agriculture

OB NN e

DC Downtown Core



From: Featherstone, Thomas

To: Planning Division
Subject: [EXTERNAL] Case PZ-2024-15
Date: Tuesday, May 28, 2024 5:24:39 PM

In regards to case PZ-2024-15 what can I possibly say that will cause any of you to vote
against this. You are appointed by the city, the city wants the revenue. You will do as you are
told. This has already been decided by you and a joke to think it will play out any differently.
Just as it was with Megaacrete. I spoke on what a poor decision it was, and the whole board
just stared at me. It's a Damn shame that this city does just as it pleases with no public input.
I can guess the outcome of the vote.

Tom Featherstone
Territory Representative
Ecolab South Texas

CONFIDENTIALITY NOTICE: This e-mail communication and any attachments may
contain proprietary and privileged information for the use of the designated recipients named
above. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.


mailto:Thomas.Featherstone2@ecolab.com
mailto:Planning.Division@kerrvilletx.gov

TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution No. 30-2024. A Resolution authorizing the transfer of the ownership
of funds from the City of Kerrville to the City of Kerrville Employee Benefit Trust to pay for
employee related group benefits for Fiscal Year 2025. (K Meismer, Assistant City Manager)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: June 27, 2024

SUBMITTED BY: Kim Meismer, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
Due to the action taken by the Trustees of the City of Kerrville Employee Benefit Trust to
approve the Fiscal Year 2025 employee benefit plans, rates, and funding, Council will
consider authorizing the transfer of the ownership of funds from the City of Kerrville to the
City of Kerrville Employee Benefit Trust to pay for employee related group benefits for Fiscal
Year 2025.

RECOMMENDED ACTION:
Due to the action taken by the Trustees of the City of Kerrville Employee Benefit Trust to
approve the Fiscal Year 2025 employee benefit plans, rates, and funding, staff recommends
Council adopt Resolution No. 30-2024, authorizing the transfer of the ownership of funds
from the City of Kerrville to the City of Kerrville Employee Benefit Trust to pay for employee
related group benefits for Fiscal Year 2025.

ATTACHMENTS:
20240723 Reso 30-2024 EBT transfer funds FY25 Benefits.pdf
20240723 _Presentation FY25 Employee Benefits Final.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2747801/20240723_Reso_30-2024_EBT_transfer_funds_FY25_Benefits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2750955/20240723_Presentation_FY25_Employee_Benefits_Final.pdf

CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 30-2024

A RESOLUTION AUTHORIZING THE TRANSFER OF THE
OWNERSHIP OF FUNDS FROM THE CITY OF KERRVILLE TO
THE CITY OF KERRVILLE EMPLOYEE BENEFIT TRUST TO
PAY FOR EMPLOYEE RELATED GROUP BENEFITS FOR
FISCAL YEAR 2025

WHEREAS, in 2008, pursuant to Resolution 61-2008, City Council created an
Employee Benefit Trust (the “Trust”) for the administration of employee benefits
pursuant to Chapter 222, Texas Insurance Code (“Chapter 222”); and

WHEREAS, Chapter 222, as amended, provides for the creation of a single
purpose, nonprofit trust established for the payment of premiums or revenues on
group health, accident, injury, or life insurance benefits of employees of a
municipality; and

WHEREAS, the creation of the Trust allows the City to provide the best
possible insurance benefits to its employees at the most reasonable prices; and

WHEREAS, City Council finds it in the public interest to transfer the
ownership of the City’s fund where gross premiums and revenue are maintained for
the various City-offered employee group benefits, including health and dental
insurance, life insurance, and disability benefits, to the Trust;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

City Council authorizes the transfer of the ownership of the City of Kerrville
Internal Service Fund to the City of Kerrville Employee Benefits Trust for fiscal year
2025. ’

PASSED AND APPROVED ON this the __ day of July, A.D., 2024.

Joe Herring, Jr., Mayor
APPROVED AS TO FORM: ATTEST:

pkl et

Michael C. Hayes, Cit?}Attorney Shelley McElhannon, City Secretary

\\ZEUSFS01\ Legal§’ Legal\HUMAN RESOURCES  Benefita\Trust (Ch 222, Tx Ins Cede)\Transfer funds to Trust_071624 dacx



FY2025 Employee
Benefits

Trustees of the Employee Benefit Trust
Workshop
Tuesday, July 23, 2024

K KERRVILLE

Employee Benefit Trust

Chapter 222.002 of the Texas Insurance Code states that insurance
companies have to pay a tax of 1.75% on the total premiums they collect
from their policyholders each year.

Chapter 222.002 also states that if a municipality sets up a single entity
benefit trust, the premiums they pay are exempt from the 1.75% tax
collected by their insurer.

In July 2008, City Council approved a resolution to create the single entity
benefit trust called the “City of Kerrville Employee Benefit Trust”.

The City Council serves as the Trustees.



Employee Benefit Trust Savings to Date

Savings to Date:

1.75% Savings Per Year
FY2009 $49,815 )
FY2010 $49,823 1.75% Savings Per Year
FY2011 $41,986 $80,000
FY2012 $48,300 $70,000
FY2013 $45,687

$60,000
FY2014 $43,544
FY2015 $41,376 $50,000
FY2016 $43,350 $40,000
FY2017 $42,900 $30,000
FY2018 $43,884 $20,000
FY2019 $48,418

$10,000
FY2020 $49,539
FY2021 $52,868 $0

SRR RN SN TR S S T NI R g L R

FY2022 $55,784 «;\"Q &g q\,@ Q\,@ ‘(@0 &Qx&g q\,@ «*'& &Q ((09 Q&w&&@@m&g «*"’&
FY2023 $59,678
FY2024 $67,942
TOTAL $784,894 3

Request for Proposals

* We issued a Request for Proposals for medical and dental benefits only
- Advertised in the KDT on 06/01/2024 and 06/08/2024

* Received two bids for medical & three bids for dental benefits

* Medical Initial Bids
- BCBSTX = 24.4% increase - same plan as current

- United Healthcare (UHC) = 4% increase (slightly higher deductible than
current)

* Loss ratio with BCBSTX at 119.1% (May 2024)
- Loss ratio is based on claims paid vs. premiums paid
- Includes medical and pharmacy claims
* Very challenging negotiating position with a tight budget




Loss Ratio Previous 12 Months

Key finding noted by BCBSTX: The medical & pharmacy loss ratio for the most recent reported month

was 54.8% higher than the average of the most recent reported twelve months, which was 119.1%.

Loss Ratio Previous 12 Months
Jun-23 130.0%
Jul-23 153.9%
Aug-23 117.6%
Sep-23 95.3%
Oct-23 82.2%
Nov-23 86.0%
Dec-23 113.5%
Jan-24 125.8%
Feb-24 109.7%
Mar-24 142.1%
Apr-24 102.3%
May-24 173.9%
TOTAL 119.1%

200.0%
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160.0%
140.0%
1200%
100.0%
80.0%
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40.0%
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Loss Ratio Previous 12 Months

Jun23 Jul-23 Aug-23 Sep-23 Oct-23 Nov-23 Dec-23 Jan-24 Feb-24 Mar-24 Apr-24 May-24

Negotiations

With a 4% increase from current, UHC provided an affordable bid but there
were some concerns:
- Kerrville provider network disruption — Loss of 29 local providers with UHC

- Higher deductible for HSA plan from $3,000/$6,000 to $3,500/5$7,000
Began negotiations with BCBSTX due to the stronger provider network in
Kerrville and stability of our 11 year relationship

- Best & final offer = 3.7% increase (includes a $125,000 Premium Credit)
PPO Specialist Copay from $55 to $60 per visit
PPO RX Deductible Removed — Only copays apply for prescriptions on PPO plan
HSA RX Plan — All RX claims are subject to HSA medical deductible & coinsurance

Deductible change to $4,500/$9,000 on PPO and $3,200/$6,400 on HSA
o Deductible (both plans) has been $3,000/$6,000 since FY2020 (five fiscal years)
o Only 10% or 70 of the 708 members (employees plus dependents) have met their

deductible so far this year

6



Staff Recommendation

For the following reasons, staff recommends staying with BCBSTX
* Well received by the area medical community
* Stronger provider network in Kerrville

* Stability of our eleven year relationship with BCBSTX
* High satisfaction rate among our plan members
* Employees and their families know the BCBSTX plan and how it works

NOTE: BCBSTX deductible increase not a real negative as 90% of covered members
(employees plus dependents) have not met their deductible and when seeking healthcare are
only responsible for copays.

BCBSTX Medical

* BCBSTX Medical (12t year)
- FY2025 =3.7% increase with $125,000 Premium Credit
* Rate History

* FY2024 = 13.2% increase with $150,000 Premium Credit
* FY2023 = 5% increase
* FY2022 =5% increase
* FY2021 = 8% increase
* FY2020 =.69% increase with $100,000 Premium Credit
* FY2019 = 1% increase
* FY2018 = 1.5% increase
* FY2017 = Flat
* FY2016 = 5% decrease
* FY2015 = 3.7% decrease
* FY2014 = 7% increase




BCBSTX Medical

—$4,500 deductible, $9,000 family deductible
— Office visit copay $40 Physician/$60 Specialist
— TeleHealth (MDLIVE) copay $40
— Preventive care, routine lab & imaging — Paid at 100%
— RX copays $15/$40/$70
* HSA
—$3,200 deductible, $6,400 family deductible
— Medical coverage — Paid at 80% after deductible
—RX - Paid at 80% after deductible

— Employees with a Health Savings Account (HSA) from an external provider
can use those funds for eligible health expenses under the BCBSTX HSA
plan

9

Dental Bids & Recommendation

Dental Bid Details:

* BCBSTX (current provider) = 12% increase same plan as current
* UHC =9.27% increase same plan as current
* MetlLife = flat (no increase) same plan as current

Dental Recommendation:

* Change to MetlLife
* 7% rate cap on 2" and 3" year renewals
* Kerrville provider network is better than current



MetLife Dental

City Contribution — Core Benefit

100% of the Employee Cost
17-18% of the Dependent Cost

Details

City

$50/$150 Deductible, Waived for Preventive
$1,500 Annual Max Benefit
$1,500 Ortho Lifetime Max (Children Only — up to age 19)
Preventive Services — (cleanings, exam, x-rays, etc.)
— Covered at 100%
Basic Services — (fillings, extractions, etc.)
— Covered at 80% After Deductible
Major Services — (oral surgery, inlays, onlays, crowns, etc.)
— Covered at 50% After Deductible

and employee contribution remains same as current year

City Paid Life and AD&D

Benefit

» Life

Employee Only Coverage
1x Base Annual Salary, Max. $50,000

» Accidental Death & Dismemberment (AD&D)

Cost
* Per

Payment based on severity of disability or dismemberment

$1,000 of covered monthly payroll
Basic Life Rate = $0.05

AD&D Rate = $0.02

Total Life/AD&D Rate = $0.07

* Estimated per employee per year (PEPY) = $36
» Two year rate guarantee expires 09/30/2025



Long Term Disability (LTD)

Benefit

*  Max Monthly Benefit = $10,000 (or 60% Base Monthly Salary)

* Reduced by Social Security Disability, worker’s compensation, employer-
sponsored sick leave, or retirement benefits

* Elimination/Waiting Period = 90 Days
* Max Benefit Period = Age 65 or Social Security Normal Retirement Age
whichever is later

» $0.30 per $100 of covered monthly payroll

* Estimated per employee per year (PEPY) = $180
* Same plan design, same rate as current

* Two year rate guarantee expires 09/30/2025

Core & Voluntary Benefits

— Core Benefits
» City Contributes to the cost of these benefits:
* Medical
* Employee — 100% paid by City, Dependent — 75% paid by City
* Dental
* Employee — 100% paid by City, Dependent — 17-18% paid by City
¢ Life and AD&D
* Employee —100% paid by City
* Long Term Disability
* Employee — 100% paid by City

— Voluntary Benefits
* No City contribution for these benefits:
* Vision
* Supplemental Life and AD&D
* Short Term Disability
* AFLAC
* IMASA Emergency Medical Transport



FY2025 Cost of Benefits

We calculate the cost of benefits by:
* Per employee per month (PEPM)
* Per employee per year (PEPY)

City Contribution to Cost of Benefits
* BCBSTX Medical - $10,665 PEPY
* MetLife Dental - $386 PEPY
* BCBSTX Group Life and AD&D - $36 PEPY
* Lincoln Long Term Disability - $180 PEPY
* Total - $11,267 PEPY

FY2025 Estimated Budget

* Budget benefits for all full time positions approved by Council

* 340 positions (vacancies occur during the year, monthly billing varies)
* Current employees covered by benefits

* 319 employees (benefit bids are based on this number)

* Budget Calculation

* 319 covered employees x total cost of benefits $11,267 PEPY
* (medical, dental, group life, AD&D, and LTD)

* Total City expense = $3,594,173
* Divided by 340 budgeted employees = $10,571 PEPY



Benefit Reserve

Benefit Reserve balance as of 06/30/2024 = $313,642
* Benefit Reserve changes due to:

* Constant changes in number of employees due to hires and
terminations

* Employees changing benefit plans at open enrollment

Employees changing coverage and plans due to life status changes
i.e. marriage, divorce, babies, etc.

FY2025 Benefit Budget

* Budget calculation = $10,571 PEPY

* FY2025 budget for benefits = $11,000 PEPY

* Authorize use of the Employee Benefit Reserve, if needed,
to pay for any overages



Action To Be Taken

Staff recommends Council, acting as the Trustees of the
City of Kerrville Employee Benefit Trust, approve the
FY2025 employee benefit plans, rates, and funding as

presented and authorize the City Manager to execute the
contracts with the providers.

Questions?

| 20
|



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution No. 32-2024. A Resolution designating certain officials as being
responsible for and authorized to act on behalf of the City in dealing with the Texas Parks &
Wildlife Department for the purpose of participating in the local Park Grant Program. (A
Boyle, Director of Parks & Recreation)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 16, 2024
SUBMITTED BY: Ashlea Boyle, Director Parks & Recreation

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes
Key Priority Area P - Parks / Open Space / River Corridor
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
The Parks and Recreation Department plans to submit a grant application to the Texas Parks
and Wildlife Department for the Olympic Pool Improvement Project at Singing Wind Park.
The grant application requires a resolution approved by the City Council.

RECOMMENDED ACTION:
Approve Resolution No. 32-2024.

ATTACHMENTS:
20240723 _Reso 32-2024 TPW Local Park Grant Program.pdf
20240723 _Application TXPW Grant Program.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2750526/20240723_Reso_32-2024_TPW_Local_Park_Grant_Program.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2744884/20240723_Application_TXPW_Grant_Program.pdf

CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 32-2024

A RESOLUTION DESIGNATING CERTAIN OFFICIALS AS
BEING RESPONSIBLE FOR AND AUTHORIZED TO ACT ON
BEHALF OF THE CITY IN DEALING WITH THE TEXAS PARKS
& WILDLIFE DEPARTMENT FOR THE PURPOSE OF
PARTICIPATING IN THE LOCAL PARK GRANT PROGRAM

WHEREAS, the City of Kerrville, Texas (“City”), is fully eligible to act as an
applicant and to receive assistance under the Local Park Grant Program (“Program”)
of the Texas Parks & Wildlife Department (“Department”); and

WHEREAS, as an applicant, the City is desirous of authorizing an official to
represent and act for the City in dealing with the Department concerning the
Program;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City hereby certifies that it is eligible to receive
assistance under the Program and that notice of the application has been posted
according to local public hearing requirements.

SECTION TWO. The City hereby certifies that the matching share for this
application is readily available at this time.

SECTION THREE. The City hereby authorizes and directs the City’s
Assistant City Manager to act for it in dealing with the Department of the purposes
of the Program and that this person is hereby officially designated as the City’s
representative in this regard.

SECTION FOUR. The City hereby specifically authorizes the Assistant City
Manager to make application to the Department concerning the site known as
Singing Wind Park Olympic Pool in the City of Kerrville or used as a park site and is
hereby dedicated (or will be dedicated upon completion of the proposed acquisition)
for public park and recreation purposes in perpetuity (or for the lease term, if legal
control is through a lease). Projects with federal monies may have differing
requirements.

PASSED AND APPROVED this the day of , A.D.,
2024.




Joe Herring, Jr., Mayor
ATTEST:

Shelley McElhannon, City Secretary

APPROVED AS TO FORM

Michael C. Hayes City Ajtmney

\\ZEUSFS01\Legal$\Legal\PARKS & RECREATION\Reso\Authority to apply for Texas Parks & Wildlife Grants 071624.docx
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TEXAS

PARKS & Local Park Grant Program
WILDLIFE Resolution Authorizing Application

A resolution of the City of Kerrville as hereinafter referred to as “Applicant,” designating certain officials
as being responsible for, acting for, and on behalf of the Applicant in dealing with the Texas Parks &
Wildlife Department, hereinafter referred to as “Department,” for the purpose of participating in the Local
Park Grant Program, hereinafter referred to as the “Program”; certifying that the Applicant is eligible to
receive program assistance; certifying that the Applicant matching share is readily available; and
dedicating the proposed site for permanent (or for the term of the lease for leased property) public park
and recreational uses.

WHEREAS, the Applicant is fully eligible to receive assistance under the Program; and

WHEREAS, the Applicant is desirous of authorizing an official to represent and act for the Applicant in
dealing with the Department concerning the Program;

BE IT RESOLVED BY THE APPLICANT:

SECTION 1: That the Applicant hereby certifies that they are eligible to receive assistance under the
Program, and that notice of the application has been posted according to local public
hearing requirements.

SECTION 2: That the Applicant hereby certifies that the matching share for this application is readily
available at this time.

SECTION 3: That the Applicant hereby authorizes and directs the Asssistant City Manager to act for
the Applicant in dealing with the Department for the purposes of the Program, and that
Michael Hornes is hereby officially designated as the representative in this regard.

SECTION 4: The Applicant hereby specifically authorizes the official to make application to the
Department concerning the site to be known as Singing Wind Park in the City of Kerrville
or use as a park site and is hereby dedicated (or will be dedicated upon completion of the
proposed acquisition) for public park and recreation purposes in perpetuity (or for the lease
term, if legal control is through a lease). Projects with federal monies may have differing
requirements.

Introduced, read and passed by an affirmative vote of the “Applicant” on this 23 day of July, 2024.

Signature of Local Government Official

Joe Herring, Mayor
Typed Name and Title

ATTEST:

Signature

Shelley McElhannon, City Secretary
Typed Name and Title

PWD 1069B — P4000 (01/2014)



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Funding agreement between the City of Kerrville, Texas Economic Improvement
Corporation and the City of Kerrville, Texas; for improvements made to the Heart of the Hills
Heritage Center, in an amount not to exceed $2,000,000. (M Hornes, Assistant City
Manager)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 15, 2024
SUBMITTED BY: Michael Hornes, Assistant City Manager

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes

Key Priority Area D - Downtown Revitalization

Guiding Principle N/A

Action Item D2.7 - Consider funding a Downtown heritage center
SUMMARY STATEMENT:

The original budget for the A.C. Schreiner house renovations was $3,600,000, with
$3,250,000 put into the budget for construction with $350,000 held back for contingency.
After 30% design was complete with by the Marksmen team it was discovered that this
budget had severe limitations to the full use of the building. After extensive discussion with
the Heart of the Hills Heritage Center (tenant) the option to utilize the entire building was
recommended and City Council approved, the construction budget increased to $5,304,000.

EIC approved bond funding for $20,000,000 with the intention of using $2,000,000 of those
funds to cover this funding gap. Marksmen is progressing along with the 60% construction
documents and it is now time to finalize the agreement with EIC and the City Council.

EIC held the public hearing at the June 17th meeting and approved the agreement between
the City and EIC at the July 15th meeting. The last piece is for the City Council to consider
the approval of the agreement.

RECOMMENDED ACTION:
Approve the funding agreement between the City of Kerrville and the City of Kerrville, Texas
Economic Improvement Corporation for Heart of the Hills Heritage Center for $2,000,000.

ATTACHMENTS:
20240723 _EIC Project Funding Agmt - HHHC.pdf



PROJECT FUNDING AGREEMENT BETWEEN THE CITY OF
KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT
CORPORATION AND THE CITY OF KERRVILLE, TEXAS; FOR
IMPROVEMENTS MADE TO THE HEART OF THE HILLS

THIS PROJECT FUNDING AGREEMENT (the “Agreement”) is entered into
this day of , 2024 (“Effective Date”), by and between the City of
Kerrville, Texas Economic Improvement Corporation (“EIC”), a Texas non-profit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and
now codified in Chapters 501, 502, and 505 of the Texas Local Government Code;
otherwise known as the Development Corporation Act of 1979 (“the Act”); and the City
of Kerrville, Texas (“City”), a Texas home-rule municipality. EIC and City may be
collectively referred to herein as “Parties” and individually as “Party”.

WITNESSETH:

WHEREAS, pursuant to the Act, EIC is authorized to provide funding relating
to projects which EIC finds to be encompassed within the definitions of “Projects”, as
that word is defined by Chapters 501 and 505 of the Act; and

WHEREAS, EIC was formed to administer the sales and use tax approved by the
citizens of Kerrville, Texas, in May 1995 and collected for projects defined by the Act,
including:

land, buildings, equipment, facilities, and improvements found by the
EIC to be required or suitable for use for professional and amateur
sports, including children’s sports, athletic, entertainment, tourist,
convention, and public park purposes and events, including stadiums,
ball parks, auditoriums, amphitheaters, concert halls, parks and park
facilities, open space improvements, museums, exhibition facilities, and
related store, restaurant, concession, and automobile parking facilities,
related area transportation facilities, and related roads, streets, and
water and sewer facilities, and other related improvements that
enhance any of these items described by Section 505.152 of the Act
(emphasis supplied); and

WHEREAS, the City owns the A.C. Schreiner House (the “House”), which is
located adjacent to the Butt-Holdsworth Memorial Library; and

WHEREAS, the City has a Development and Management Agreement with the
Heart of the Hills Heritage Center, Inc. “HHHC”), where the City and HHHC desire to
develop, renovate, and improve the House, which the HHHC will occupy, use, and
manage as a museum and public venue that reflects and displays the culture and
heritage of Kerr County and the surrounding Texas Hill Country; and

WHEREAS, the City and HHHC have spent time over the last year, along with



the City’s design-build consultant, developing both a scope of work and estimated costs
for the various work and additions that must be made to the House to transform it into
a public facility; and

WHEREAS, based upon presentations from City staff and the HHHC regarding
their shared ideas for the public museum, the EIC included an estimated cost of the
proposed work for the House as part of its bond issuance, which the EIC and City
Council both approved in 2023; and

WHEREAS, the City currently estimates the total cost of the work to be
$5,304,000.00, such work referred to herein as “Project”; and

WHEREAS, the City, following approval from its City Council, seeks grant
funding from the EIC in the amount of $2,000,000.00, for a portion of the estimated
costs stemming from the Project; and

WHEREAS, EIC finds that the Project as described generally above constitutes
a “project” as defined by the Act; and

WHEREAS, more specifically, EIC finds that the Project includes buildings,
equipment, facilities, and improvements required or suitable for use for entertainment,
tourist, convention, purposes and events, including auditoriums, exhibition facilities,
and related store, restaurant, concession, and other related improvements that enhance
any of the items described by Section 505.152 of the Act; and

WHEREAS, EIC finds that it will be in the public interest to enter into this
Agreement with City to provide sales tax revenues collected pursuant to the Act (“4B
Revenues”) to City for costs related to the Project; and

WHEREAS, the EIC published notice for the Project on June 6, 2024, and held a
hearing regarding same on June 17, 2024; and

WHEREAS, on July 15, 2024, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, the EIC held a public hearing pursuant
to Section 501.072 of the Act related to the proposed expenditure of 4B Revenues for the
Project;

NOW THEREFORE, for and in consideration of the recitals set forth above and
the promises made herein, the EIC and City agree as follows:

1. “Project” Defined: When used in this Agreement, the phrase “Project” means
design work and then construction based upon the proposed phasing plan,
estimated costs, and facility layout, as specified in Exhibit A (“A.C. Schreiner
House & Grounds SD Budget & Phase II Pre-Construction”), attached hereto, and

PROJECT FUNDING AGREEMENT — A.C. SCHREINER HOUSE/HHHC Page 2 of 5



included herein for all purposes. City will manage the funding it receives and the
design, bidding, management, and construction of the Project. City shall not
substantively alter the description of the Project in any respect without the prior
approval of the EIC. In addition, City shall provide periodic reports to the EIC
with respect to the Project, its design, timing, and costs. Where bidding and/or
other procurement processes determine that the cost of the Project will exceed
the City’s estimated cost of the Project ($5,304,000.00), the City is under no
obligation to proceed but may choose to suspend its performance until discussing
this issue with the EIC and/or may terminate this Agreement.

2. Agreement to Fund Project: EIC agrees to provide City an amount up to and
not to exceed $2,000,000.00 in 4B Revenues for the Project.

3. Payments Authorized: City is authorized to make payments for the Project
directly from the EIC’s General Capital Projects Fund.

4. Eligible Costs: Payments made by City from 4B Revenues as authorized by
Section 3, above, are limited to the payment of “costs” as defined in the Act.

5. Project’s Timeline: The City anticipates that construction activities will begin
on or before October 1, 2025 and that substantial completion of the House will
occur on or before January 1, 2026. Should such activities not occur by these
dates, EIC may elect to terminate this Agreement.

6. Severability: The provisions of this Agreement are severable, and if for any
reason a provision of this Agreement is determined to be invalid by a court having
competent jurisdiction over the subject matter of the invalid provision, the
invalidity shall not affect other provisions that can be given effect without the
invalid provision. Further, in lieu of such illegal, invalid, or unenforceable
provision, there will be added automatically as a part of this Agreement, a
provision as similar in its terms to such illegal, invalid, or unenforceable provision
as may be possible and be legal, valid, and enforceable.

7. Amendment: This Agreement may be amended only by written amendment
signed by the Parties. -

8. Notices: All notices given with respect to this Agreement must be in writing and
will be deemed to have been properly given for all purposes (i) if sent by a
nationally recognized overnight carrier for next business day delivery, on the first
business day following deposit of such notice with such carrier unless such carrier
confirms such notice was not delivered, then on the day such carrier actually
delivers such notice, or (i1) if personally delivered, on the actual date of delivery,
or (ii1) if sent by certified U.S. Mail, return receipt requested postage prepaid, on
the fifth business day following the date of mailing, or (iv) if sent by facsimile,
then on the actual date of delivery (as evidenced by a facsimile confirmation)
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10.

11.

12.

13.

14.

provided that a copy of the facsimile and confirmation is also sent by regular U.S.
Mail, addressed as follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
City Hall, 701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

For City

City Manager, City of Kerrville
City Hall, 701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

Applicable Law: This Agreement is governed by and construed in accordance
with the laws of the State of Texas. The Agreement is entered into and fully
performable within Kerr County, Texas. Accordingly, venue for any cause of
action arising pursuant to this Agreement is proper only in Kerr County, Texas.

Interpretation: Each Party has had the opportunity to be represented by
counsel of its choice in negotiating this Agreement. This Agreement will therefore
be deemed to have been negotiated and prepared at the joint request, direction,
and construction of the Parties, at arm’s length, with the advice and participation
of counsel, and will be interpreted in accordance with its terms without favor to
any Party.

No Joint Venture: Nothing contained in this Agreement is intended by the
Parties to create a partnership or joint venture between any or all of the Parties.

Parties in Interest: Nothing in this Agreement shall entitle any Party other -
than EIC or City to any claim, cause of action, remedy, or right of any term of this
Agreement.

Survival of Terms: All rights, duties, liabilities, and obligations accrued prior
to termination will survive termination.

Term. The term of this Agreement (the “Term”) shall commence on the Effective
Date and shall terminate on the earlier of: (i) January 1, 2026, or when the
requirements set forth in this Agreement are completed; (i) when terminated by
mutual agreement of the Parties; or, (iii) at City’s discretion, upon City returning
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all Grant Funding to EIC that it has received under this Agreement. Upon
termination of this Agreement as specified herein, all rights, duties, and
obligations of any kind under this Agreement shall automatically expire and
terminate and be of no other force and effect.

15.  Entire Agreement: This Agreement represents the entire agreement of the
Parties with respect to the subject matter hereof.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in
the year and as of the date indicated.

CITY OF KERRVILLE, TEXAS CITY OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION

i O

Joe Herring Jr., Mayor Kim Clarkson President
ATTEST: M%
Shelley McElhannon, City Secretary esha Frangchina, S c1eta1y for the EIC

A ROVE?AS TO FORM:

Michael C. Hayes, City Mo.‘nney

T:\Legal\EIC\Contract\City Projects\HHHC\EIC Project Funding Agreement_071124.docx
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TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Project Funding Agreement between the City of Kerrville, Texas, Economic
Improvement Corporation, and the City of Kerrville, Texas; for improvements made to various
City parks, in an amount not to exceed $800,000. (A Boyle, Director of Parks & Recreation)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 11, 2024
SUBMITTED BY: Ashlea Boyle, Director Parks & Recreation

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
$800,000 $800,000 $800,000 N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? Yes
Key Priority Area P - Parks / Open Space / River Corridor
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

On November 13, 2023, the Economic Improvement Corporation (EIC) held a public hearing
and passed a resolution authorizing the issuance of $20M of sales tax revenue bonds for
several quality-of-life projects, including $800,000 for general park improvements. The
Kerrville City Council subsequently passed a resolution and approved the bond issuance on
November 14, 2023. This bond issuance is a culmination of several months of planning with
the EIC and City Council. The Parks and Recreation Advisory Board also participated in the
planning process and approved a list of priority projects. As a reminder, payments on this
bond package are supported by sales tax and not property taxes.

The projects included under this funding agreement include playground improvements and
improvements to Singing Wind Park. The original scope included the addition of a UV
disinfection system for Louise Hays Park and Carver Park interactive water features;
however, final costs came in, and it is over budget. Should fundraising efforts such as grants
be successful, the UV projects will be added back in.

Projects
¢ Playground Improvements:

o This scope includes replacing the playground at Kerrville-Schreiner Park and
Guadalupe Park, including the installation of shade structures with each. Artificial



turf will be installed for the fall zone. These playgrounds are approximately 30
years old and in need of replacement. The playground for Guadalupe Park will be
wheelchair accessible.
e Singing Wind Park:
o The remaining funds to be used for improvements to Singing Wind Park such as

the addition of a disc golf course, contingent on budget. As a reminder, Singing
Wind Park was the number one priority park identified for improvements in the
Parks and Recreation Master Plan Update in 2022. Thus, Singing Wind Park
Improvements, separate from the Olympic Pool Improvements, were
recommended by the Parks and Recreation Advisory Board and staff for the bond
package. It was not a selected project. Staff recommends utilizing the remaining
bond funds for this allocation for Singing Wind Park. The majority of the
improvements identified in the master plan require more significant funding. A
smaller project such as disc golf, with the preliminary estimates, could be
manageable and an accomplishment of a master plan action item.

On April 23, 2024, staff received authorization from the City Council to submit a funding

application to the EIC for this purpose. On June 17, 2024, the EIC approved the funding

request and directed staff to prepare a funding agreement and hold a public hearing. On July

15, 2024, the EIC held a public hearing and approved the agreement. The final step in the

approval process is City Council approval. Staff recommends approval of the funding

agreement.

RECOMMENDED ACTION:
Approval of the agreement.

ATTACHMENTS:
20240723 _EIC Project Funding Agmt - various park improve.pdf
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PROJECT FUNDING AGREEMENT BETWEEN THE CITY OF
KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT
CORPORATION AND THE CITY OF KERRVILLE, TEXAS; FOR
IMPROVEMENTS MADE TO VARIOUS CITY PARKS

THIS PROJECT FUNDING AGREEMENT (the “Agreement”) is entered into
this day of , 2024 (“Effective Date”), by and between the City of
Kerrville, Texas Economic Improvement Corporation (“EIC”), a Texas non-profit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and
now codified in Chapters 501, 502, and 505 of the Texas Local Government Code;
otherwise known as the Development Corporation Act of 1979 (“the Act”); and the City
of Kerrville, Texas (“City”), a Texas home-rule municipality. EIC and City may be
collectively referred to herein as “Parties” and individually as “Party”.

WITNESSETH:

WHEREAS, pursuant to the Act, EIC is authorized to provide funding relating
to projects which EIC finds to be encompassed within the definitions of “Projects”, as
that word is defined by Chapters 501 and 505 of the Act; and

WHEREAS, EIC was formed to administer the sales and use tax approved by the
citizens of Kerrville, Texas, in May 1995 and collected for projects defined by the Act,
including:

land, butldings, equipment, facilities, and improvements found by the
EIC to be required or suitable for use for professional and amateur
sports, including children’s sports, athletic, entertainment, tourist,
convention, and public park purposes and events, including stadiums,
ball parks, auditoriums, amphitheaters, concert halls, parks and park
facilities, open space improvements, museums, exhibition facilities, and
related store, restaurant, concession, and automobile parking facilities,
related area transportation facilities, and related roads, streets, and
water and sewer facilities, and other related improvements that
enhance any of the items described by Section 505.152 of the Act
(emphasis supplied); and

WHEREAS, over the past several years, City staff, along with recommendations
from the City’s Parks and Recreation Advisory Board, and then pursuant to an
application to the EIC from City Council, all recognized the need for improvements for
various City parks; and

WHEREAS, toward that end, the EIC included an estimated cost of this proposed
work as part of its bond issuance, which the EIC and City Council both approved in
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2023; and

WHEREAS, City proposes to undertake multiple improvements within several
City parks, all of which are collectively referred to as the “Project”; and

WHEREAS, the City currently estimates the total cost of the Project will not
exceed $800,000.00; and

WHEREAS, the City, following approval from City Council, seeks grant funding
from the EIC in the amount of $800,000.00, for estimated costs stemming from the
Project; and

WHEREAS, EIC finds that the Project as described generally above constitutes
a “project” as defined by the Act; and

WHEREAS, more specifically, EIC finds that the Project includes equipment,
facilities, and improvements required or suitable for use for public park purposes,
including parks and park facilities and open space improvements and other related
improvements that enhance any of the items described by Section 505.152 of the Act;
and

WHEREAS, EIC finds that it will be in the public interest to enter into this
Agreement with City to provide sales tax revenues collected pursuant to the Act (“4B
Revenues”) to City for costs related to the Project; and

WHEREAS, the EIC published notice for the Project on July 9, 2024; and

WHEREAS, on July 15, 2024, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, the EIC held a public hearing pursuant
to Section 501.072 of the Act related to the proposed expenditure of 4B Revenues for the
Project;

NOW THEREFORE, for and in consideration of the recitals set forth above and
the promises made herein, the EIC and City agree as follows:

1. “Project” Defined: When used in this Agreement, the phrase “Project” means
the Scope of Work, which is a project scope, costs, and total project estimate, to
date, as specified in Exhibit A. City will manage the funding it receives and the
design, bidding, management, and construction of the Project. City shall not
substantively alter the description of the Project in any respect without the prior
approval of the EIC. In addition, City shall provide periodic reports to the EIC
with respect to the Project, its design, timing, and costs. Where the bidding
and/or procurement processes determines that the cost of the Project will exceed
the City’s estimated cost of the Project ($800,000.00), the City is under no
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obligation to proceed but may choose to suspend its performance until discussing
this issue with the EIC and/or may terminate this Agreement.

2. Agreement to Fund Project: EIC agrees to provide City an amount up to and
not to exceed $800,000.00 in 4B Revenues for the Project.

3. Payments Authorized: City is authorized to make payments for the Project
directly from the EIC’s General Capital Projects Fund.

4. Eligible Costs: Payments made by City from 4B Revenues as authorized by
Section 3, above, are limited to the payment of “costs” as defined in the Act.

5. Project’s Timeline: The City estimates that design work will begin immediately
following approval by City Council of this Agreement and the application of
Section 505.160, Texas Government Code. Thereafter, the City anticipates that
construction activities will begin on or before January 15, 2025. Should such
activities not occur by these dates, EIC may elect to terminate this Agreement.

6. Severability: The provisions of this Agreement are severable, and if for any
reason a provision of this Agreement is determined to be invalid by a court having
competent jurisdiction over the subject matter of the invalid provision, the
invalidity shall not affect other provisions that can be given effect without the
invalid provision. Further, in lieu of such illegal, invalid, or unenforceable
provision, there will be added automatically as a part of this Agreement, a
provision as similar in its terms to such illegal, invalid, or unenforceable provision
as may be possible and be legal, valid, and enforceable.

7. Amendment: This Agreement may be amended only by written amendment
signed by the Parties.

8. Notices: All notices given with respect to this Agreement must be in writing and
will be deemed to have been properly given for all purposes (i) if sent by a
nationally recognized overnight carrier for next business day delivery, on the first
business day following deposit of such notice with such carrier unless such carrier
confirms such notice was not delivered, then on the day such carrier actually
delivers such notice, or (ii) if personally delivered, on the actual date of delivery,
or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid, on
the fifth business day following the date of mailing, or (iv) if sent by facsimile,
then on the actual date of delivery (as evidenced by a facsimile confirmation)
provided that a copy of the facsimile and confirmation is also sent by regular U.S.
Mail, addressed as follows:

For EIC
President
City of Kerrville, Texas, Economic Improvement Corporation
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10.

11,

12.

18,

14.

City Hall, 701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

For City

City Manager, City of Kerrville
City Hall, 701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

Applicable Law: This Agreement is governed by and construed in accordance
with the laws of the State of Texas. The Agreement is entered into and fully
performable within Kerr County, Texas. Accordingly, venue for any cause of
action arising pursuant to this Agreement is proper only in Kerr County, Texas.

Interpretation: Kach Party has had the opportunity to be represented by
counsel of its choice in negotiating this Agreement. This Agreement will therefore
be deemed to have been negotiated and prepared at the joint request, direction,
and construction of the Parties, at arm’s length, with the advice and participation
of counsel, and will be interpreted in accordance with its terms without favor to
any Party.

No Joint Venture: Nothing contained in this Agreement is intended by the
Parties to create a partnership or joint venture between any or all of the Parties.

Parties in Interest: Nothing in this Agreement shall entitle any Party other
than EIC or City to any claim, cause of action, remedy, or right of any term of this
Agreement.

Survival of Terms: All rights, duties, liabilities, and obligations accrued prior
to termination will survive termination.

Term. The term of this Agreement (the “T'erm”) shall commence on the Effective
Date and shall terminate on the earlier of: (i) January 1, 2026, or when the
requirements set forth in this Agreement are completed; (i1) when terminated by
mutual agreement of the Parties; or, (iii) at City’s discretion, upon City returning
all Grant Funding to EIC that it has received under this Agreement. Upon
termination of this Agreement as specified herein, all rights, duties, and
obligations of any kind under this Agreement shall automatically expire and
terminate and be of no other force and effect.
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15. Entire Agreement: This Agreement represents the entire agreement of the
Parties with respect to the subject matter hereof.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in
the year and as of the date indicated.

CITY OF KERRVILLE, TEXAS CITY OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION

Ay (Polpa

Joe Herring Jr., Mayor Kim Clarkson, President

ATTEST:

Neisr””
£

Shelley McElhannon, City Secretary osha Franchiy etary for the EIC

TS

Michael C. Hayes, City Attc‘ﬁ"ney

T:ALegal\EIC\Contract\City Projects\Park Facilities\EIC Project Funding Agreement_park improvements-bonds_070824 docx
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TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Project Funding Agreement between the City of Kerrville, Texas, Economic
Improvement Corporation, and the City of Kerrville, Texas, for improvements made to
Granger MacDonald Park, in an amount not to exceed $2.2 million. (A Boyle, Director of
Parks & Recreation)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 11, 2024

SUBMITTED BY: Ashlea Boyle, Director Parks & Recreation

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
$2.2M $2.2M $2.2M N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes

Key Priority Area P - Parks / Open Space / River Corridor

Guiding Principle N/A

Action Item P5.6 - Improve access to Lake Nimitz as a recreational amenity

SUMMARY STATEMENT:
On November 13, 2023, the Economic Improvement Corporation (EIC) held a public hearing
and passed a resolution authorizing the issuance of $20M of sales tax revenue bonds for
several quality-of-life projects, including $2,200,000 for the development of Granger
MacDonald Park. The Kerrville City Council subsequently passed a resolution and approved
the bond issuance on November 14, 2023. This bond issuance is a culmination of several
months of planning with the EIC and City Council. As a reminder, payments on this bond
package are supported by sales tax and not property taxes.
The expected projects to be included under this funding agreement include a parking lot, a
boat ramp, a boardwalk along the water, and xeriscape landscaping in line with the best
practices of the Upper Guadalupe River Authority. The first step in this process is to fund the
engineering of the park space. Attached with the agreement is the proposal from Hewitt
Engineering in the amount of $219,800.
The initial scope of work includes the following:

e Civil Site Engineering, including preliminary review of grading and drainage, parking
layout, evaluation of permeable paver options, irrigation water line extension, and
preliminary cost determination.

e Geotechnical Engineering, including on-site boreholes and foundation




recommendations for the boardwalk system and boat ramp

e Structural Engineering, including review of boardwalk alternatives, pier design, and
bulkhead alternatives

e Topographic Field Survey including establishment of datum and benchmarks, location
of hardwood trees survey, and preparation of site topography map at one-foot contour
intervals

e Landscape Architect Services, including schematic drawings and conceptual
irrigation study

e Environmental Due Diligence Services, including wetlands/jurisdictional waters
determination and Threatened/Endangered Species habitat evaluation

e Cultural Resources Services, including archaeological literature and records research
and archeological field survey

The Final Design Phase will include the following:

e Civil Site Engineering including final paving, grading and drainage plans, dimensional
control layout, permeable paver design, storm sewer design, miscellaneous details, and
stormwater pollution prevention plan.

e Structural Engineering including final structural drawings of boardwalk substructure,
decking, connections, and railing attachments and specifications as notes on the
drawings for structural items of work.

e Landscape Architect Services, including coordination of the grading with the civil
plans at the bioretention areas, layout and detailing of LID features to include
bioswales/bioretention, overflow drains, and connections to the storm sewer drainage
system. The landscape plan will also provide the location and identification of all plant
materials to be used and specify mainline routing, extent, and type of irrigation to be
utilized.

e Floodplain Development Permit includes submittal of plans and a No Rise Analysis
to the City of Kerrville Floodplain Administrator documenting no impact to the
Guadalupe River 100-year base flood elevation as a result of the proposed
improvements

e Environmental Services, including Freshwater Mussel Survey and Relocation and
USACE Pre-construction Notification and Biological Assessment

The Bidding/Construction Administration Phase will include the following:

The Bidding/Construction Phase Services will include a Prebid meeting with contractors,
plans posted to CivCast for bidding purposes, review of the bids, and a recommendation of
the Contractor based on the received bids. Construction Phase Services will include
coordination meetings, site visits, and review of Requests for Information (RFls), submittals,
and pay applications by the Contractor. This task will include a final walk-through,
preparation of a punch list, acceptance of the work, and preparation of as-built drawings.

On April 23, 2024, staff received authorization from the City Council to submit a funding
application to the EIC for this purpose. On June 17, 2024, the EIC approved the funding
request and directed staff to prepare a funding agreement and hold a public hearing. On July
15, 2024, the EIC held a public hearing and approved the agreement. The final step in the
approval process is City Council approval.

Staff recommends approval of this agreement as presented.

RECOMMENDED ACTION:
Approval of the agreement.

ATTACHMENTS: 20240723 _EIC Project Funding Agmt - GrangerMacDonaldPark.pdf



PROJECT FUNDING AGREEMENT BETWEEN THE CITY OF
KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT
CORPORATION AND THE CITY OF KERRVILLE, TEXAS; FOR
IMPROVEMENTS MADE TO GRANGER MACDONALD PARK

THIS PROJECT FUNDING AGREEMENT (the “Agreement”) is entered into
this day of , 2024 (“Effective Date”), by and between the City of
Kerrville, Texas Economic Improvement Corporation (“EIC”), a Texas non-profit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and
now codified in Chapters 501, 502, and 505 of the Texas Local Government Code;
otherwise known as the Development Corporation Act of 1979 (“the Act”); and the City
of Kerrville, Texas (“City”), a Texas home-rule municipality. EIC and City may be
collectively referred to herein as “Parties” and individually as “Party”.

WITNESSETH:

WHEREAS, pursuant to the Act, EIC is authorized to provide funding relating
to projects which EIC finds to be encompassed within the definitions of “Projects”, as
that word is defined by Chapters 501 and 505 of the Act; and

WHEREAS, EIC was formed to administer the sales and use tax approved by the
citizens of Kerrville, Texas, in May 1995 and collected for projects defined by the Act,
including:

land, buildings, equipment, facilities, and improvements found by the
EIC to be required or suitable for use for professional and amateur
sports, including children’s sports, athletic, entertainment, tourist,
convention, and public park purposes and events, including stadiums,
ball parks, auditoriums, amphitheaters, concert halls, parks and park
facilities, open space improvements, museums, exhibition facilities, and
related store, restaurant, concession, and automobile parking facilities,
related area transportation facilities, and related roads, streets, and
water and sewer facilities, and other related improvements that
enhance any of these items described by Section 505.152 of the Act
(emphasis supplied); and

WHEREAS, over the past several years, the City has considered the
development of a public park adjacent to and on the south side of the Guadalupe River,

such park to be named the “Granger MacDonald Park” (the “Park”); and

WHEREAS, as part of its planning efforts, City Council and the EIC included
funding for the Park as part of its 2023 bond issuance; and
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WHEREAS, the City is ready to proceed with its development of the Park, which
is referred to herein as the “Project”; and

WHEREAS, the City currently estimates the total cost of the Project not to
exceed $2,200,000.00; and

WHEREAS, the City, following approval from its City Council, seeks grant
funding from the EIC in the amount of $2,200,000.00, for estimated costs stemming
from the Project; and

WHEREAS, EIC finds that the Project as described generally above constitutes
a “project” as defined by the Act; and

WHEREAS, more specifically, EIC finds that the Project includes equipment,
facilities, and improvements required or suitable for use for public park purposes,
including parks and park facilities and open space improvements and other related
improvements that enhance any of the items described by Section 505.152 of the Act;
and

WHEREAS, EIC finds that it will be in the public interest to enter into this
Agreement with City to provide sales tax revenues collected pursuant to the Act (“4B
Revenues”) to City for costs related to the Project; and

WHEREAS, the EIC published notice for the Project on July 9, 2024; and

WHEREAS, on July 15, 2024, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, the EIC held a public hearing pursuant
to Section 501.072 of the Act related to the proposed expenditure of 4B Revenues for the
Project;

NOW THEREFORE, for and in consideration of the recitals set forth above and
the promises made herein, the EIC and City agree as follows:

1 “Project” Defined: When used in this Agreement, the phrase “Project” means
the Scope of Work, which is a project scope, fees, costs, and total cost estimate, to
date, as specified in Exhibit A, attached hereto, and included herein for all
purposes. City will manage the funding it receives and the design, bidding,
management, and construction of the Project. City shall not substantively alter
the description of the Project in any respect without the prior approval of the EIC.
In addition, City shall provide periodic reports to the EIC with respect to the
Project, its design, timing, and costs. Where the bidding and/or procurement
processes determines that the cost of the Project will exceed the City’s estimated
cost of the Project ($2,200,000.00), the City is under no obligation to proceed but
may choose to suspend its performance until discussing this issue with the EIC
and/or may terminate this Agreement.
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2. Agreement to Fund Project: EIC agrees to provide City an amount up to and
not to exceed $2,200,000.00 in 4B Revenues for the Project.

3. Payments Authorized: City is authorized to make payments for the Project
directly from the EIC’s General Capital Projects Fund.

4, Eligible Costs: Payments made by City from 4B Revenues as authorized by
Section 3, above, are limited to the payment of “costs” as defined in the Act.

5. Project’s Timeline: The City estimates that design work will begin immediately
following approval by City Council of this Agreement and the application of
Section 505.160, Texas Government Code. Thereafter, the City anticipates that
construction activities will begin on or before January 15, 2025. Should such
activities not occur by these dates, EIC may elect to terminate this Agreement.

6. Severability: The provisions of this Agreement are severable, and if for any
reason a provision of this Agreement is determined to be invalid by a court having
competent jurisdiction over the subject matter of the invalid provision, the
invalidity shall not affect other provisions that can be given effect without the
invalid provision. Further, in lieu of such illegal, invalid, or unenforceable
provision, there will be added automatically as a part of this Agreement, a
provision as similar in its terms to such illegal, invalid, or unenforceable provision
as may be possible and be legal, valid, and enforceable.

7. Amendment: This Agreement may be amended only by written amendment
signed by the Parties.

8. Notices: All notices given with respect to this Agreement must be in writing and
will be deemed to have been properly given for all purposes (i) if sent by a
nationally recognized overnight carrier for next business day delivery, on the first
business day following deposit of such notice with such carrier unless such carrier
confirms such notice was not delivered, then on the day such carrier actually
delivers such notice, or (i1) if personally delivered, on the actual date of delivery,
or (ii1) if sent by certified U.S. Mail, return receipt requested postage prepaid, on
the fifth business day following the date of mailing, or (iv) if sent by facsimile,
then on the actual date of delivery (as evidenced by a facsimile confirmation)
provided that a copy of the facsimile and confirmation is also sent by regular U.S.
Mail, addressed as follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
City Hall, 701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850
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10,

11.

12.

13.

14.

15.

For City

City Manager, City of Kerrville
City Hall, 701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

Applicable Law: This Agreement is governed by and construed in accordance
with the laws of the State of Texas. The Agreement is entered into and fully
performable within Kerr County, Texas. Accordingly, venue for any cause of
action arising pursuant to this Agreement is proper only in Kerr County, Texas.

Interpretation: Each Party has had the opportunity to be represented by
counsel of its choice in negotiating this Agreement. This Agreement will therefore
be deemed to have been negotiated and prepared at the joint request, direction,
and construction of the Parties, at arm’s length, with the advice and participation
of counsel, and will be interpreted in accordance with its terms without favor to
any Party.

No Joint Venture: Nothing contained in this Agreement is intended by the
Parties to create a partnership or joint venture between any or all of the Parties.

Parties in Interest: Nothing in this Agreement shall entitle any Party other
than EIC or City to any claim, cause of action, remedy, or right of any term of this
Agreement.

Survival of Terms: All rights, duties, liabilities, and obligations accrued prior
to termination will survive termination.

Term. The term of this Agreement (the “Term”) shall commence on the Effective
Date and shall terminate on the earlier of: (i) January 1, 2026, or when the
requirements set forth in this Agreement are completed; (ii) when terminated by
mutual agreement of the Parties; or, (iii) at City’s discretion, upon City returning
all Grant Funding to EIC that it has received under this Agreement. Upon
termination of this Agreement as specified herein, all rights, duties, and
obligations of any kind under this Agreement shall automatically expire and
terminate and be of no other force and effect.

Entire Agreement: This Agreement represents the entire agreement of the
Parties with respect to the subject matter hereof.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in

the year and as of the date indicated.
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CITY OF KERRVILLE, TEXAS CITY OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION

wm ( Q[///V/ffmﬂy L

Joe Herring Jr., Mayor Kim Clarkson, President

ATTEST: ATiPV;EG mﬂ ”Qu/lu/
Rina, 5

Shelley McElhannon, City Secretary (P@Sha Franchina, Sgcretary for the EIC

Michael C. Ha}es, City A\Si@}ney

T:\Legal\EIC\Contract\City Projects\Park Facilities\EIC Project Funding Agreement_MacDonald Park-bonds_070824.docx

PROJECT FUNDING AGREEMENT — CITY’S GRANGER MACDONALD PARK Page 5 of 5



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Professional Services Agreement between the City of Kerrville and Hewitt
Engineering Inc. for design services for Granger MacDonald Park for $219,800.00. (A Boyle,
Director of Parks & Recreation)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 12, 2024

SUBMITTED BY: Ashlea Boyle, Director Parks & Recreation

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
$219,800.00 $2,200,00.000 $2,200,00.000 N/A

PAYMENT TO BE MADE TO: Hewitt Engineering, 716 Barnett Street, Kerrville, TX 78028

Kerrville 2050 Iltem? Yes

Key Priority Area P - Parks / Open Space / River Corridor

Guiding Principle N/A

Action Item P5.6 - Improve access to Lake Nimitz as a recreational amenity

SUMMARY STATEMENT:

On November 13, 2023, the Economic Improvement Corporation (EIC) held a public hearing
and passed a resolution authorizing the issuance of $20M of sales tax revenue bonds for
several quality-of-life projects, including $2,200,000 for the development of Granger
MacDonald Park. The Kerrville City Council subsequently passed a resolution and approved
the bond issuance on November 14, 2023. This bond issuance is a culmination of several
months of planning with the EIC and City Council. The Parks and Recreation Advisory Board
also participated in the planning process and approved a list of priority projects; this was not
one of the recommended projects. As a reminder, payments on this bond package are
supported by sales tax and not property taxes.

The EIC approved the $2.2M funding agreement on July 15, 2024, and it is also on this
agenda for City Council action. Should the funding agreement be approved, staff
recommends considering and approving the Professional Services Agreement for the design,
the first step in the design process. Attached is the Professional Services Agreement with
Hewitt Engineering for $219,800.

This improvement project expects to include a parking lot, a boat ramp, a boardwalk along
the water, and xeriscape landscaping in accordance with the Upper Guadalupe River
Authority's best practices.



The initial scope of work includes the following:

e Civil Site Engineering, including preliminary review of grading and drainage, parking
layout, evaluation of permeable paver options, irrigation water line extension, and
preliminary cost determination.

e Geotechnical Engineering, including on-site boreholes and foundation
recommendations for the boardwalk system and boat ramp

e Structural Engineering, including review of boardwalk alternatives, pier design, and
bulkhead alternatives

e Topographic Field Survey including establishment of datum and benchmarks, location
of hardwood trees survey, and preparation of site topography map at one-foot contour
intervals

e Landscape Architect Services, including schematic drawings and conceptual
irrigation study

e Environmental Due Diligence Services, including wetlands/jurisdictional waters
determination and Threatened/Endangered Species habitat evaluation

e Cultural Resources Services, including archaeological literature and records research
and archeological field survey

The Final Design Phase will include the following:

¢ Civil Site Engineering including final paving, grading and drainage plans, dimensional
control layout, permeable paver design, storm sewer design, miscellaneous details, and
stormwater pollution prevention plan.

e Structural Engineering including final structural drawings of boardwalk substructure,
decking, connections, and railing attachments and specifications as noted on the
drawings for structural items of work.

e Landscape Architect Services, including coordination of the grading with the civil
plans at the bioretention areas, layout and detailing of LID features to include
bioswales/bioretention, overflow drains, and connections to the storm sewer drainage
system. The landscape plan will also provide the location and identification of all plant
materials to be used and specify mainline routing, extent, and type of irrigation to be
utilized.

¢ Floodplain Development Permit includes submittal of plans and a No Rise Analysis
to the City of Kerrville Floodplain Administrator documenting no impact to the
Guadalupe River 100-year base flood elevation as a result of the proposed
improvements

e Environmental Services, including Freshwater Mussel Survey and Relocation and
USACE Pre-construction Notification and Biological Assessment

The Bidding/Construction Administration Phase will include the following:

The Bidding/Construction Phase Services will include a Prebid meeting with contractors,
plans posted to CivCast for bidding purposes, review of the bids, and a recommendation of
the Contractor based on the received bids. Construction Phase Services will include
coordination meetings, site visits, and review of Requests for Information (RFIs), submittals,
and pay applications by the Contractor. This task will include a final walk-through,
preparation of a punch list, acceptance of the work, and preparation of as-built drawings.

RECOMMENDED ACTION:
Approval of the agreement.

ATTACHMENTS: 20240723 PSA_ Hewitt Granger MacDonald Park Design.pdf



PROFESSIONAL SERVICES AGREEMENT
[FIRM: Hewitt Engineering, Inc. l PROJECT-SERVICES: Granger
MacDonald Park Design]

THIS AGREEMENT is entered into the day of , 2024
(“Effective Date”), by and between the CITY OF KERRVILLE, TEXAS (“CITY”) and
Hewitt Engineering, Inc. (‘CONSULTANT?”), and at times, collectively referred to
herein as “parties.”

WHEREAS, CITY needs to hire CONSULTANT to perform certain work and
services set forth in Scope of Services, marked Exhibit A, and attached hereto and
incorporated herein; and

WHEREAS, CONSULTANT agrees to perform said work and services as
specified under Article I of this Agreement;

NOW, THEREFORE, the parties agree as follows:

I. CONSULTANT’S SERVICES

CONSULTANT shall perform and pay for all labor, tools, materials,
equipment, supplies, transportation, and management necessary to perform all
services set forth in Exhibit A and all other professional services reasonably
inferable from Exhibit A and necessary for complete performance of
CONSULTANT’s obligations under this Agreement, collectively referred to herein as
“Services.” CITY, at any time, may stop CONSULTANT from performing the
Services upon giving CONSULTANT written notice. To the extent of any conflict
between the terms of this Agreement and Exhibit A, the terms of this Agreement
will prevail.

II. CONSULTANT’S RESPONSIBILITIES

A. CONSULTANT, upon its review of a general description of work required by City,
has prepared and provided to CITY the specific Services required to complete such
work and the manner in which CONSULTANT will do so, which is attached as
Exhibit A.

B. CONSULTANT shall use skill, judgment, and abilities in performing the Services
in an expeditious and timely manner consistent with the applicable professional
standards of care. CONSULTANT shall at all times provide sufficient personnel to
accomplish the Services in a timely manner. CONSULTANT shall manage the
Services and coordinate other professional services as necessary for the complete

performance of CONSULTANT’s obligations under this Agreement. CONSULTANT
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shall periodically report the status of the Services to CITY as is appropriate to keep
CITY informed as to the status of the work.

C. CONSULTANT shall perform the Services in compliance with all applicable
federal, state, and municipal laws, to include building codes and accessibility
standards (e.g., Americans with Disabilities Act) and with those of any other entity
having jurisdiction over the work. In addition, CONSULTANT shall perform the
Services in a manner consistent with generally accepted standards for its profession.

D. Plans, drawings, specifications, and/or other reports produced by CONSULTANT
(collectively referred to herein as “Design Documents”) pursuant to the Services shall
be performed in a manner consistent with generally accepted standards for its
profession. CONSULTANT shall promptly correct any known or discovered error,
omission, or other defect in the Design Documents without any additional cost or
expense to CITY and notify of CITY of same; provided CONSULTANT receives
written notice from CITY of said deficiencies within twelve (12) months of the date of
completion of the CONSULTANT’s services.

E. CONSULTANT shall designate a representative primarily responsible for its
performance of the Services. The designated representative shall act on behalf of
CONSULTANT with respect to all phases of the Services and shall be available as
required for the benefit of the CITY. CONSULTANT shall not change the designated
representative without prior written approval of CITY, which approval may not be
unreasonably withheld.

III. CITY’S RESPONSIBILITIES

A. CITY has provided CONSULTANT with a general description of the work CITY

requires.

B. CITY shall furnish surveys, geotechnical reports, or other special investigations
or tests, including structural, mechanical, and chemical requested by CONSULTANT
and as reasonably necessary for the completion of the Services.

C. CITY shall review the Design Documents and shall notify CONSULTANT of any
design fault or defect in the Services or Design Documents of which CITY becomes
aware.

D. CITY shall furnish required information and other services and shall render
approvals and decisions as expeditiously as necessary for the orderly progress of the
Services.

E. CITY designates Kyle Burow, Director of Engineering, (830) 258-1410, as its
primary representative authorized to act on its behalf with respect to this Agreement.
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If CONSULTANT is unable to reach Kyle Burow, the City designates Ashlea Boyle,
Director of Parks and Recreation, (830) 258-1153 as a secondary representative
authorized to act on its behalf with respect to this Agreement.

IV. PAYMENT

CITY shall compensate CONSULTANT for the Services in the amount and
manner described and set forth in the Payment Schedule, attached hereto and
incorporated herein as Exhibit A. The amount will not exceed $219,800.00.

V. TIME FOR PERFORMANCE

CONSULTANT shall commence its work immediately upon the parties’
execution of this Agreement and proceed diligently with said work, except for delays
beyond the reasonable control of CONSULTANT. The Agreement will terminate
upon CONSULTANT’s completion and City’s acceptance of Services, unless sooner
terminated as provided herein.

VI. DOCUMENTS

A. CONSULTANT shall submit all Design Documents to CITY for approval. All
Design Documents must be professionally sealed as required by law or by CITY.

B. CONSULTANT shall deliver the Design Documents, together with any necessary
supporting documents, to CITY, and CITY has unlimited rights, for the benefit of
CITY, in all Design Documents, including the right to use same on any other work of
CITY without additional cost to CITY. If CITY uses the Design Documents on any
work of CITY other than that provided by CONSULTANT, then under those
circumstances and only to the extent allowed by law, CONSULTANT, its officers,
agents, servants, and employees will not be liable for damages or claims arising from
any inaccuracy or any use of the Design Documents with respect to such other work,
and except where CONSULTANT participates in such other work.

C. Upon receipt of payment by CONSULTANT, CONSULTANT shall grant CITY a
royalty-free, perpetual license and right, to survive the termination of this
Agreement, to all Design Documents, which CONSULTANT may cover by copyright
and to all designs as to which CONSULTANT may assert any rights or establish any
claim under the design patent or copyright laws. This license includes CITY’s right
to use and reproduce these documents as necessary to implement any CITY project,
which may require the use of these documents. Further, CONSULTANT
acknowledges that CITY is subject to Chapter 552 of the Government Code,
commonly known as the “Texas Public Information Act,” and hereby waives and
releases the CITY from any claims against CITY for providing copies of the Design
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Documents in compliance with that Act. CONSULTANT, after completion of the
Services, shall immediately furnish originals of all Design Documents to CITY.

D. CONSULTANT shall ensure that all text documents supplied to CITY as provided
herein are fully compatible with MS Word and that all drawings are fully compatible
with Adobe PDF format.

VII. TERMINATION

A. CITY or CONSULTANT may suspend or terminate this Agreement for cause or
without cause at any time by giving written notice to the other party. In the event
suspension or termination is without cause, CITY’s payment to CONSULTANT, in
accordance with this Agreement, will be made on the basis of the Services reasonably
determined by CITY to be satisfactorily performed as of the date of suspension or
termination. In addition, CITY’s payment is subject to the CONSULTANT’s delivery
of all documents and reports reasonably required by CITY, to include Design
Documents, invoices, statements, and accounts.

B. Should CITY require a modification to this Agreement, and in the event CITY and
CONSULTANT fail to agree upon such modification, either CITY or CONSULTANT
have the option to immediately terminate this Agreement. Thereafter, CITY shall
pay CONSULTANT in accordance with this Agreement for the Services mutually
agreed upon by CITY and CONSULTANT to be properly performed by the
CONSULTANT prior to such termination date.

VIIIL. INSURANCE

CONSULTANT shall provide and maintain in full force and effect during the
term of this Agreement the following types of insurance and liability coverage:

A. Workers Compensation Insurance: in an amount meeting statutory requirements
of the State of Texas on all CONSULTANTS’ employees carrying out the Services.

B. Automobile Liability Insurance: with either a combined limit of $1,000,000 per
occurrence for bodily injury and property damage or split limits of $1,000,000 for
bodily injury per person per occurrence and $1,000,000 for property damage per
occurrence. Coverage must include all owned, hired, and non-owned motor vehicles
used in the performance of this Agreement by CONSULTANT or its employees.

C. General Liability Insurance: on a per occurrence basis with limits of $1,000,000
for each occurrence and for fire damage and for Bodily Injury and Property Damage,
$1,000,000. Coverage for Premises, Operations, Products, and Completed
Operations shall be $2,000,000. This coverage must protect the public or any person
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from injury or property damages sustained by reason of CONSULTANT or its
employees providing the Services. The general aggregate must be $2,000,000.

D. Professional Liability Errors and Omissions Insurance: with limits of $1,000,000
per occurrence covering all work performed by CONSULTANT, its employees,
subcontractors, or independent contractors. If this coverage may only be obtained on
a “claims made” basis, the certificate of insurance must clearly state coverage is on a
“claims made” basis and coverage must remain in effect for at least two years after
final payment with CONSULTANT continuing to furnish the City certificates of
insurance.

E. Subcontractor: in the case of any work sublet, CONSULTANT shall require
subcontractor and independent contractors working under the direction of either
CONSULTANT or a subcontractor to carry and maintain the same workers
compensation and liability insurance required of CONSULTANT.

F. Qualifying Insurance: the insurance required by this Agreement must be written
by non-assessable insurance company licensed to do business in the State of Texas and
currently rated “B” or better by the A.M. Best Companies. With the exception
of Professional Liability Errors and Omissions Insurance, all policies
must be written on a “per occurrence basis” and not a “claims made” form.

IX. INDEMNIFICATION FOR INJURY AND PERFORMANCE

A. CONSULTANT SHALL INDEMNIFY AND HOLD HARMLESS CITY, ITS
OFFICERS AND EMPLOYEES, HEREINAFTER INDIVIDUALLY AND
COLLECTIVELY REFERRED TO AS “INDEMNITEE(S),” FROM AND
AGAINST LOSSES, LIABILITY, OR DAMAGE OF ANY CHARACTER AND
FROM AND AGAINST COSTS AND EXPENSES, INCLUDING, IN PART,
ATTORNEY FEES INCIDENTAL TO THE DEFENSE OF SUCH LOSSES,
DAMAGES, OR LIABILITY ON ACCOUNT OF INJURY, DISEASE,
SICKNESS, INCLUDING DEATH, TO ANY PERSON OR DAMAGE TO
PROPERTY INCLUDING, IN PART, THE LOSS OF USE RESULTING
THEREFROM OF CONSULTANT, ITS OFFICERS, EMPLOYEES, OR
ANYONE ELSE UNDER CONSULTANT’S, DIRECTION AND CONTROL,
AND ARISING OUT OF, RESULTING FROM, OR CAUSED BY THE
PERFORMANCE OR FAILURE OF PERFORMANCE OF THE SERVICES,
OR FROM CONDITIONS CREATED BY THE NEGLIGENT PERFORMANCE
OR NON-PERFORMANCE OF SAID WORK.

B. CONSULTANT is not responsible for the actions of the CITY’s contractor to
perform the construction of the improvements covered under this Agreement.
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C. Acceptance and approval of any work or final plans by CITY neither constitutes
nor may be deemed a release of this responsibility and liability of CONSULTANT, its
employees, associates, agents, and consultants for the accuracy or competency of their
designs, working drawings, and specifications, or other documents and work; nor
shall such approval be deemed to be an assumption of such responsibility by CITY for
any defect in the Design Documents, or CONSULTANT’s employees, contractor,
agents, and consultants.

X. INDEMNIFICATION FOR UNEMPLOYMENT COMPENSATION

CONSULTANT agrees that it is an independent contractor and not an agent
of CITY, and that CONSULTANT is subject, as an employer, to all applicable
Unemployment Compensation Statutes, so as to relieve CITY of any responsibility or
liability from treating CONSULTANT’s employees as employees of CITY for the
purpose of keeping records or making reports or payments of Unemployment
Compensation taxes or contributions. CONSULTANT SHALL INDEMNIFY AND
HOLD CITY HARMLESS AND REIMBURSE IT FOR ANY EXPENSES OR
LIABILITY INCURRED UNDER SAID STATUTES IN CONNECTION WITH
EMPLOYEES OF CONSULTANT.

XI. INDEMNIFICATION FOR PERFORMANCE

CONSULTANT SHALL DEFEND AND INDEMNIFY INDEMNITEES
AGAINST AND HOLD CITY AND THE PREMISES HARMLESS FROM ANY
AND ALL CLAIMS, SUITS, OR LIENS BASED UPON OR ALLEGED TO BE
BASED UPON THE NON-PAYMENT OF LABOR, TOOLS, MATERIALS,
EQUIPMENT, SUPPLIES, TRANSPORTATION, AND MANAGEMENT
COSTS INCURRED BY CONSULTANT IN PERFORMING THE SERVICES.

XII. DEFAULT OF CONSULTANT

In the event CONSULTANT fails to comply or becomes disabled and unable to
comply with this Agreement as to the quality or character of the Services or time of
performance, and the failure is not corrected within ten (10) days after written notice
from CITY to CONSULTANT, CITY may, at its sole discretion, without prejudice to
any other right or remedy:

A. Terminate this Agreement and be relieved of the payment of any further
consideration to CONSULTANT except for all work determined by CITY to
be satisfactorily completed prior to termination. Payment for work
satisfactorily completed will equal actual costs, including reasonable salaries
and travel expenses of CONSULTANT to and from meetings called by CITY
at which CONSULTANT is required to attend, but shall not include any loss
of profit of CONSULTANT. In the event of such termination, CITY may
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complete the services in any manner deemed proper by CITY, either by the
use of its own forces or by assigning the work to others. In either event,
CONSULTANT is liable for all costs in excess of the total contract price under
this Agreement incurred to complete the Services, but in no event shall such
expenses exceed 125% of the Contract Price. CITY may deduct the costs CITY
incurs out of such monies as may be due or that may thereafter become due
to CONSULTANT under this Agreement.

B. CITY may, without terminating this Agreement or taking over the Services,
furnish the necessary materials, equipment, supplies, and/or help necessary

to remedy the situation, at the expense of CONSULTANT.

XIII. MISCELLANEOUS PROVISIONS

A. Entire Agreement. This Agreement supersedes all prior agreements, written or
oral, between CITY and CONSULTANT and constitutes the entire and integrated
Agreement and understanding between the parties with respect to the subject matter
of the Agreement. This Agreement may only be amended by a written instrument
signed by both parties.

B. Assignment. This Agreement is a personal service contract for the Services of
CONSULTANT, and CONSULTANT’s interest in this Agreement, duties hereunder,
and/or fees due may not be assigned or delegated to a third party without the written
consent of CITY. Sale of more than fifty percent (50%) ownership of CONSULTANT
will be considered an assignment.

C. Adjustment in Services. CONSULTANT shall not make any claims for extra
services, additional services, or changes in the Services without a written agreement
with CITY prior to the performance of such services.

D. Applicable Law. This Agreement must be construed, interpreted, and applied in
accordance with and governed by and enforced under the laws of the State of Texas
without giving effect to principles of conflict of law. Venue will occur in Kerr County,
Texas.

E. Waiver. A delay or omission by either party in exercising any right or power under
the Agreement may not be construed as a waiver of that right or power. A waiver by
either party of any term or condition of the Agreement may not be construed as a waiver
of any subsequent breach of that term or condition or of any other term or condition of
the Agreement. Further, neither CITY’s review, approval, or acceptance of, nor
payment for any of the Services may be construed to operate as a waiver of any rights
under this Agreement or of any cause of action arising out of the performance of this
Agreement.
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F. Severability. If any provision of this Agreement is determined to be invalid or
unenforceable in any respect, that determination may not affect any other provision of
this Agreement, which will be interpreted as if the invalid or unenforceable provision
had not been included.

G. Independent Contractor. CONSULTANT agrees that CONSULTANT is engaged
as an independent contractor and that City has no responsibility to provide
CONSULTANT or its employees with any benefits associated with employee status.
CONSULTANT shall neither hold itself out as nor claim to be an officer, partner,
employee, or agent of CITY.

H. Exhibit(s). The following exhibit(s) is attached to this Agreement and are included
herein for all purposes:

Exhibit A Scope of Services

I. Execution Becomes Effective. This Agreement is effective as of the Effective Date.

J. Notices and Authority. CONSULTANT shall send all notices required under this
Agreement to the City Manager at City Hall, 701 Main Street, Kerrville, TX 78028.
CONSULTANT agrees that only the City Manager, or designee, has the authority to
represent CITY or bind CITY under this Agreement. CITY shall send all notices
required under this Agreement to the CONSULTANT at:

Hewitt Engineering, Inc.
John Hewitt

716 Barnett Street
Kerrville, Texas 78028

K. Prohibition on Contracts with Companies Boycotting Israel. CONSULTANT
hereby verifies the following per Section 2271.002, Texas Government Code:

1. CONSULTANT does not boycott Israel; and
2. CONSULTANT will not boycott Israel during the term of the Agreement.

L. Prohibition Against Business with Iran, Sudan, or Foreign Terrorist
Organization. CONSULTANT warrants, covenants, and represents that
CONSULTANT is not engaged in business with Iran, Sudan, or any company
identified on the list referenced in Section 2252.152, Texas Government Code.
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M. Prohibition on Contracts with Companies Boycotting Energy Companies.
CONSULTANT hereby verifies the following per Section 2276.002, Texas
Government Code:

1. CONSULTANT does not boycott energy companies; and
2. CONSULTANT will not boycott energy companies during the term of the
Agreement.

N. Written Verification as to Firearm Entities. CONSULTANT hereby verifies the
following per Section 2274.002, Texas Government Code:

1. CONSULTANT does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and

2. CONSULTANT will not discriminate against a firearm entity or firearm trade
association during the term of the Agreement.

O. Prohibition on Contracts with Companies Related to Certain Countries. Where
this Agreement pertains to “critical infrastructure”, as defined by Section 2275.0101,
Texas Government Code, CONSULTANT verifies (1) that it is not owned by or the
majority of stock or other ownership interest of the company is not held or controlled
by: (a) individuals who are citizens of China, Iran, North Korea, Russia, or other
designated countries; or (b) a company or other entity, including a governmental
entity, that is owned or controlled by citizens of or is directly controlled by the
government of China, Iran, North Korea, Russia, or other designated countries; or (2)
headquartered in China, Iran, North Korea, Russia, or other designated countries.

M. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute
arising out of or relating to this Agreement promptly by negotiation between
executives who have authority to settle the controversy. Any party may give the other
party written notice of any dispute not resolved during the normal course of business.
Within thirty (30) days after delivery of the initial notice, the executives of both
parties shall meet at a mutually acceptable time and place and use good faith efforts
to resolve the dispute. In the event that the parties are unable to settle the dispute
through direct negotiations as set forth above, all remaining controversies or claims
shall then be submitted to mediation within ten (10) days from written notice of
concluded negotiations following the Commercial Mediation Rules published by the
American Arbitration Association. In the event that the dispute has not been
resolved within thirty (30) days following mediation, or such longer period as the
parties may agree, either party may initiate formal proceedings against the other
party.
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N. Consequential Damages Waiver. NOTWITHSTANDING ANY OTHER
PROVISION OF THIS AGREEMENT, NEITHER CONSULTANT NOR CITY NOR
EITHER PARTY’S SUPPLIERS, AGENTS, OFFICERS, AND DIRECTORS SHALL
HAVE ANY LIABILITY REGARDLESS OF THE THEORY OF RECOVERY,
INCLUDING BREACH OF CONTRACT OR NEGLIGENCE, TO THE OTHER
PARTY OR ANY OTHER PERSON OR ENTITY FOR ANY INDIRECT,
INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES, COST OR EXPENSE
WHATSOEVER, INCLUDING BUT NOT LIMITED TO LOSS OF REVENUE OR
PROFIT, WHETHER ACTUAL OR ANTICIPATED, LOSS OF USE, FAILURE TO
REALIZE ANTICIPATED SAVINGS, LOSS OF OR DAMAGE TO DATA OR OTHER
COMMERCIAL OR ECONOMIC LOSS. THIS WAIVER OF CONSEQUENTIAL
DAMAGES IS MADE REGARDLESS OF WHETHER (I) EITHER PARTY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR (II) SUCH
DAMAGES MAY BE FORESEEABLE.

O. Limitation of Liability. Notwithstanding any other provision of this Agreement,
CITY agrees to limit CONSULTANT’s liability to CITY and to all persons having
contractual relationships with CITY to the total fee or compensation received by
CONSULTANT for the work under which the liability arises

IN WITNESS WHEREOPF, the parties have executed this Agreement as of
the Effective Date.

OWNER CONSULTANT

THE CITY OF KERRVILLE Hewitt Engineering, Inc.
BY: BY:

NAME: Dalton Rice NAME: John Hewitt, P.E.
TITLE: City Manager TITLE: President
ATTEST:

Shelley McElhannon, City Secretary

APPROVED AS TO FUNDING: APPROVED AS TO INSURANCE:
Julie Behrens, Director of Finance Kimberly Meismer, Asst. City Mgr.
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

\\L@Q{\\\\&Q&X‘( _‘N\
William L. Tatsch, Asst. City Attorney Ashlea Boyle, Director of Parks and
Recreation
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A
EXHIBIT 1.

.\‘ Hewitt Engineering, Inc.

€ Consulting Engineering Services

May 20, 2024

Mr. Michael Hornes
Assistant City Manager
City of Kerrville

701 Main Street
Kerrville, TX 78028

Re: Granger McDonald Park
Engineering Professional Services Design Fee Proposal

Dear Michael,

Per your request, | have prepared a scope and fee schedule for the preparation of final design plans and
specifications associated with the Granger McDonald Park Improvements. The park will be located
along Nimitz Lake adjacent to the future Upper Guadalupe River Center near The Landing development.
The park will incorporate environmentally sustainable features and include a concrete boardwalk
system along the bank, floating piers, permeable pavers in the parking area, terraced landscaping to
absorb, filter and slow water runoff to the lake, and an oversized river access ramp that restricts cars
and uses dollies to transport watercraft into the lake.

The scope of the project will include a Preliminary Engineering Phase, Final Design Phase and
Bidding/Construction Administration Phase. The Preliminary Engineering Phase will include the
following:

e Civil Site Engineering including preliminary review of grading and drainage, parking layout,
evaluation of permeable paver options, irrigation water line extension and preliminary cost
determination.

e Geotechnical Engineering including on site bore holes and foundation recommendations for the
boardwalk systema and boat ramp _

e Structural Engineering including review of boardwalk alternatives, pier design and bulkhead
alternatives

e Topographic Field Survey including establishment of datum and benchmarks, location of
hardwood trees survey and preparation of site topography map at one foot contour intervals

e Landscape Architect Services including schematic drawings and conceptual irrigation study

e Environmental Due Diligence Services including wetlands/jurisdictional waters determination
and Threatened/Endangered Species habitat evaluation

e Cultural Resources Services including archaeological literature and records research and
archeological field survey

The Final Design Phase will include the following:



Civil Site Engineering including final paving, grading and drainage plans, dimensional control
layout, permeable paver design, storm sewer design, miscellaneous details and stormwater
pollution prevention plan.

Structural Engineering including final structural drawings of boardwalk substructure, decking,
connections, and railing attachments and specifications as notes on the drawings for structural
items of work.

Landscape Architect Services including coordination of the grading with the civil plans at the
bioretention areas, layout and detailing of LID features to include bioswales/bioretention,
overflow drains and connections to the storm sewer drainage system. The landscape plan will
also provide the location and identification of all plant materials to be used and specify mainline
routing, extent, and type of irrigation to be utilized.

Floodplain Development Permit includes submittal of plans and a No Rise Analysis to the City
of Kerrville Floodplain Administrator documenting no impact to the Guadalupe River 100-year
base flood elevation as a result of the proposed improvements

Environmental Services including Freshwater Mussel Survey and Relocation and USACE Pre-
construction Notification and Biological Assessment

The Bidding/Construction Administration Phase will include the following:

The Bidding/Construction Phase Services will include a PreBid meeting with contractors, plans
posted to CivCast for bidding purposes and review of the bids and recommendation of the
Contractor based on the received bids. Construction Phase Services will include coordination
meetings, site visits and review of Requests for Information (RFls), submittals and pay
applications by the Contractor. This task will include a final walk through, preparation of a punch
list, acceptance of the work and preparation of as-built drawings.

The fee schedule for Basic and Additional Services for each of the tasks described above is summarized
in the following table:

BASIC SERVICES FEE SCHEDULE:

1. Preliminary Engineering PRAS@..........ccivvivieriirenine e ree e $12,500.00
2. Final ENgineering Phase........cccccciiiiiiiiiin et niinss s $48,214.00
3. Floodplain Development Permit........ccoccovivrveeiiiiiecicininie e e $5,000.00
4. Bidding and Construction Administration Phase...........c.ccooviinninicninnn, $12,600.00
5. Reimbursable EXPenses ......cccociiiiiiiciiec e ssrrecne s $4,800.00

TOTAL BASIC SERVICES FEE...ccivitnrirenriesrereresnnsersnisirrmeesissssssissssssssssassssnsessneans $83,114.00

ADDITIONAL SERVICES FEE SCHEDULE:

. SWCA Environmental SErviCes ..........cccccccniiiiiii e $83,636.00
2. Searchers LLC (SUIVEYINE) ...cccovvcerreeiceseireeeenisee s sseebe s sne e $4,950.00
3. Rialto Studio Inc. (Landscape Architect) ..........cccoeevvicir v $23,900.00
4. Sparks Engineering Inc. (Structural Engineering)..........c.cccocovvvvinnninennnnnnn, $18,920.00
5. UES Rock Engineering (Geotech) ........cccoovvvieeiiiiiniiecreececeecenre i $5,280.00

TOTAL ADDITIONAL SERVICES FEE ..cooiviiivriiinriniineiierisen s nsissssene e enans $136,686.00

TOTAL BASIC AND ADDITIONAL SERVICES FEE PROPOSAL......cccceeeiiiniacanaann. $219,800.00



The final result of this project will be one set of signed and sealed original drawings, five sets of full size
and five sets of half size drawings, and technical specifications in order to solicit contractor bids.

The total lump sum fee to perform these tasks including Basic and Additional Services including all
expenses is $219,800. This fee consists of Basic Design Services of $83,114 and Additional Design
Services of $136,686 which includes $83,636 for SWCA Environmental Consultant for environmental
studies and cultural resources studies, $23,900 for Landscape Architect services by Rialto Studio Inc.,
$18,920 for Sparks Engineering Inc. for structural engineering, $5,280 for Geotech Services by UES
(previously Rock Engineering), and $4,950 for topographic surveying by Searchers LLC. The
subconsultant proposals are attached. Reimbursables will be charged at a multiple of 1.10 times the
expenses incurred by the Engineer. All out-of-pocket expenses such as printing & delivery costs, sub-
consultant fees, special review, filing, and/or permit fees will be billed as a reimbursable expense. The
scope of work does not include any work associated with the Upper Guadalupe River Center site and
building.

Please feel free to contact me at 830-315-8800 or by email at jmhewitt@hewitt-inc.com if you have any
questions.

Sincerely,

HEWITT ENGINEERING INC.
Texas Registered Engineering Firm F-10739

Jo . Hewitt, P.E., CFM

Attachments
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May 3, 2024

John Hewitt, PE, CFM
Hewitt Engineering, Inc.
716 Barnett Street
Kerrville, Texas 78028

Re: Grainger McDonald Park, Kerr County, Texas (SWCA Proposal No. P89508)

Dear Mr. Hewitt:

SWCA Environmental Consultants (SWCA) appreciates the opportunity to provide this proposal to perform cultural
and natural resources investigations in support of the Grainger McDonald Park projects, Kerrville, Kerr County, Texas.

If you find the scope of services, terms, and costs of this proposal to be acceptable, we are prepared to begin work
upon receipt of a signed contract. If you have any questions or require any additional information, please do not

2168

4949 N Loop 1604 W

Bldg 2, Suite 235

San Antonio, Texas 78249

Tel 210.877.2847 Fax 210.877.2848
www.swea.com

hesitate to contact me at cwesterman@swca.com or 210.361.0297.

Sincerely,
C _r')'!"t"‘-‘}‘}lilliz;;-,'l \ﬁ ,yl M)

Christine Westerman

Ecologist/Principal Project Manager

San Antonio
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SCOPE OF SERVICES
CULTURAL RESOURCES SERVICES

Projects in Texas can come under the purview of two primary cultural resources regulations, the National Historic

Preservation Act of 1966 (NHPA) and the Antiquities Code of Texas (ACT). Both are administered by lead federal

agencies and the State Historic Preservation Officer of Texas at the Texas Historical Commission (THC) in Austin,
Texas.

If an undertaking is federally permitted, licensed, funded, or partially funded, the project must comply with Section 106
of the NHPA, as amended. Section 106 requires that every federal agency consider the undertaking’s effects on
historic properties, defined as any property listed on, or eligible for listing on, the National Register of Historic Places
(NRHP). The NRHP is a cultural resources inventory maintained by the Secretary of the Interior. This list includes
buildings, structures, objects, sites, districts, and archaeological resources, which are stipulated in Section 106
implementing regulations as defined in “Protection of Historic Properties,” (36 Code of Federal Regulations 800), this
includes the identification and evaluation of historic properties.

Based on the information provided to SWCA, the project may require federal permitting from the U.S. Army Corps of
Engineers (USACE) under Section 404 of the Clean Water Act. Therefore, it qualifies as a federal undertaking and
requires compliance with Section 106 of the National Historic Preservation Act (NHPA).

The ACT requires state agencies and political subdivisions of the state, including cities, counties, river authorities,
municipal utility districts, and school districts, to notify the THC of any action on public land involving 5 or more acres of
ground disturbance; 5,000 or more cubic yards of earth moving; or those that have the potential to disturb recorded
archaeological sites. It is SWCA'’s understanding that the project area may exceed 5,000 or more cubic yards and
would therefore require an ACT permit.

In addition, all human burials in the state of Texas are protected by law, as per the Texas Health and Safety Code
Section 711 General Provisions Relating to Cemeteries (herein referred to as Section 711) and the Texas
Administrative Code (TAC) Title 13, THC, Chapter 22 Cemeteries (13 TAC 22.1-22.6). If human burials are
encountered during project activities and the remains are determined to be Native American, they will be handled in
accordance with procedures established through coordination with the THC, and work in the affected area could only
resume per THC authorization.

TASK 1A: CULTURAL RESOURCES ANTIQUITIES PERMIT APPLICATION AND
AGENCY COORDINATION

SWCA will begin with a background cultural resources literature and records search. SWCA will review the Texas
Archeological Sites Atlas (Atlas) online database for any previously recorded surveys and historic or prehistoric
archaeological sites located in, or immediately adjacent to, the project area. If needed, an SWCA archaeologist will
physically examine site files, records, and maps files housed at the Texas Archeological Research Laboratory and the
THC Library. In addition to identifying previously recorded archaeological sites, the Atlas review will include the
following types of information: National Register of Historic Places properties, State Antiquities Landmarks, Official
Texas Historical Markers, Recorded Texas Historic Landmarks, cemeteries, and local neighborhood surveys. SWCA
will also review available area-specific data sources (historic maps and historic aerial photography) to determine
historical land usage within the project area. Other critical factors that SWCA will examine include the level of previous
disturbances from residential and commercial development, types of soils present, and any obvious standing structures
greater than 45 years in age that appear on U.S. Geological Survey (USGS) topographic maps. Together this
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information task will allow SWCA to identify any areas within the property that have the potential to contain significant,
undocumented cultural resources and evaluate archaeological potential prior to performing fieldwork.

This background information will be used in creating a research design for review and approval by the THC to obtain
an Antiquities Permit. The Antiquities Permit application would also include a form, which requires signatures from the
landowner and project sponsor, as well as a topographic map and aerial imagery with the proposed project boundaries
superimposed. The Antiquities Permit and associated scope of work would be submitted to the THC, and USACE Fort
Worth District concurrently for review; this review can take up to 30 calendar days.

TASK 1B: INTENSIVE CULTURAL RESOURCES SURVEY

Once the THC issues the Antiquities Permit and all agencies have approved the scope of work, SWCA will complete a
field investigation of the project area that will be of sufficient intensity to determine the nature, extent, and, if possible,
potential significance of cultural resources located within the proposed project area. The survey will meet Section 106,
THC, and Council of Texas Archeologists (CTA) archaeological resources survey standards. The field survey will
consist of one team of two SWCA archaeologists conducting systematic pedestrian survey across the project area.
Subsurface investigations will involve deep mechanical trenching in settings with the potential to contain buried
archaeological materials and be dependent upon variables such as previous land disturbances and the presence of
soils.

Area projects of this size (approximately 1.5 acres) and nature require a minimum of 2 to 4 shovel tests to adequately
explore subsurface deposits according to state minimum survey standards. The THC/CTA standards allow trenches to
be deployed at a ratio of 1:2 relative to the shovel test requirements. As the project area is adjacent to the Guadalupe
River and based on the constraints analysis for the Guadalupe River Trail West Project recently conducted for Hewitt
Engineering, Inc., the project area is adjacent to existing deeply stratified archaeological sites, SWCA recommends
trenching in place of shovel tests. Additionally, SWCA geoarchaeologist, Mr. Ken Lawrence (MA, RPA), reviewed the
project area and identified a high potential to contain deeply buried archaeological resources. Depending on the
location and type of any proposed deep construction impacts (e.g., any location of ground disturbing activities that will
extend beyond 31 inches [80 cm] in depth below ground surface), SWCA would propose to assess the
presence/absence of these potential deeply buried cultural resources through the excavation of no more than 4
mechanical backhoe trenches. Depending upon land access, this deep testing would require approximately one (1)
day to complete.

Trench placement will be determined by the level of previous disturbance, results of background research, the extent of
deep impacts associated with the property development (i.e., piers, boat ramp), and preservation potential for
archaeological sites as determined by an SWCA archaeologist. Backhoe trenches will be excavated to a depth
sufficient to determine the presence/absence of buried cultural materials and allow the complete recording of features
and geomorphic information to depths of project impacts or sediment incapable of containing intact cultural resources.
Generally, trenches will be 4 to 5 feet (1.2 to 1.5 m) deep or more, 16 feet (5 m) in length, and 3 feet (1.0 m) wide. All
trenching will be monitored by an experienced archaeologist while excavations are underway. A second archaeologist
will screen or trowel through sediment samples at a rate of one five-gallon bucket from every third backhoe bucket.
Once the trench is excavated, SWCA archaeologists will scrape down both walls of the trench, examining the profiles
for artifacts, features, or other cultural manifestations. Each trench will be documented by field notes, stratigraphic
descriptions, photographs, and GPS unit. Features encountered during trenching will be mapped and photographed.

Work will be performed in accordance with the U.S. Occupational Safety and Health Administration (OSHA,; 29 CFR
Part 1926). Once the trenches are excavated, SWCA archaeologists will scrape down trench profile exposures and
examine the profiles for artifacts, features, or other cultural manifestations. Each trench will be documented by field
notes, stratigraphic descriptions, photographs, and GPS unit. Features encountered during trenching will be mapped
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and photographed. Upon completion of excavation, trenches will be backfilled, leveled, and returned, as much as
possible, to their original state.

If archaeological sites are encountered in the project area during the fieldwork, they will be explored as much as
possible with consideration to the property boundaries. All discovered sites will be assessed regarding their potential
NRHP and SAL eligibility and significance so that recommendations can be made for proper management (i.e.,
avoidance, non-avoidance, or further work) and eligibility. Based on a review of the THC Atlas, SWCA anticipates that
no more than one (1) newly recorded archaeological sites is anticipated as a part of this survey effort.

Photographs for sites found within the project area will minimally include: the site setting documented from a minimum
of two angles, all cultural features present within the site, a representative sample of non-diagnostic artifacts, all sides
of diagnostic artifacts, and other representative natural features and/or disturbances within the site. SWCA
archaeologists will use a sub-meter accurate hand-held GPS receiver to map all recorded sites in detail and plot sites
on USGS 7.5-minute topographic maps and on appropriate project maps for planning purposes. If intact archaeological
materials associated with historic-age resources or a deeply buried prehistoric archaeological site are revealed during
the pedestrian survey, the archaeologist will assess the potential significance of the resource. If preliminarily assessed
as significant, additional work may be required to mitigate the resource prior to any construction.

TASK 1C: REPORTING AND CURATION

Once the fieldwork has been completed, SWCA will prepare a report for review by Hewitt Engineering, the THC, and
the USACE. The report of the fieldwork will conform to the CTA and THC standards and guidelines. The report will
include the results of the background review and the archaeological fieldwork. Specifically, it will provide the
methodology used in the fieldwork, the presence and condition of previously recorded sites located in and around the
project area, the history of the property, photographs illustrating the environment and setting, a description of cultural
resources encountered during the fieldwork, architectural descriptions of all historic-age aboveground resources,
recommendations for management of those cultural resources, and recommendations for additional fieldwork, if
warranted. SWCA will submit a draft digital copy of the report to Hewitt Engineering for review and comment. SWCA
will address one round of comments and concerns, and at Hewitt Engineering’s request, SWCA will submit the revised
draft to the THC and USACE for review.

Once Hewitt Engineering, THC, and USACE-Fort Worth District have reviewed the document and provided
comments/concurrence to SWCA, any revisions will be incorporated into the final report. SWCA will then submit a final
report to the client, THC, and USACE-Fort Worth District. SWCA will also complete all document curation requirements
per the ACT:; field records will be curated at the Center for Archaeological Research at the University of Texas at San
Antonio.

TASK 1 ASSUMPTIONS

e The cost estimate is based upon complete and unfettered access to the survey area. All land acquisition or
right-of-entry to the property will be obtained prior to field investigations commencing. Factors beyond SWCA'’s
control, such as access restrictions, inclement weather, or unsafe project conditions that result in delays to the
project schedule or require additional mobilizations, may require a Change Order.

e The scope of work may be subject to change following consultation with the THC, USACE-Fort Worth District,
and fieldwork. Any additional costs resulting from a change in the scope of work may require a change order.

e Task 1B assumes fieldwork would require a total of one (1), 10-hour day for a team of two (2) SWCA
archaeologists to complete the pedestrian survey and deep testing. This includes the use of a backhoe
operator to complete deep testing investigations.
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o Based on the known site densities in the area, SWCA assumes that the survey will result in the assessment of
no more than one (1) archaeological site encountered during shovel testing, which would be more than 1.0-
acre (0.4-hectares) in extent. If SWCA identifies more than one site, or it is greater than 1 acre in area, SWCA
will negotiate a Change Order to complete site documentation and processing.

o Rights-of-entry and unfettered access to the entire property at the time of field investigations will be
coordinated by Hewitt Engineering. Factors beyond SWCA'’s control, such as access restrictions, inclement
weather, or unsafe project conditions that result in delays to the project schedule or require additional
mobilizations, may require a Change Order.

e Detailed archival research and review of county records to determine the age and significance of historic-age
resources in the APE are not included in this cost or proposal.

e SWHCA proposes a non-collection survey.
e This scope of work does not include eligibility testing or data recovery levels of effort.

e These costs do not include project-related safety training or expenses (e.g., OSHA, HAZWOPER, company or
site-specific safety training).

e Task 1B is based on calculations of 0.31-acre project area (area of anticipated affects).

TASK 2: JURISDICTIONAL WATERS DELINEATION

SWCA will review published information and perform a field survey to identify wetlands, ponds, stream channels and
other aquatic features that may be considered jurisdictional waters by the USACE under the Clean Water Act. Data
collection will be considered in accordance with current federal delineation methodology including the 7987 Corps of
Engineers Wetland Delineation Manual and the 2010 Regional Supplement for the Great Plains Region. Data will be
collected on vegetation, soils, and hydrology (described below) to determine if the areas on the property meet criteria
for wetlands established by the USACE:

1. Vegetation identification and analysis will be performed for each vegetation stratum (herbs, sapling/shrub,
trees and vines) at each sample plot. Hydrophytic vegetation will be considered present if greater than 50
percent of the dominant vegetation is composed of obligate wetland (OBL), facultative wetland (FACW) or
facultative (FAC) species.

2. Soil analysis for each sample plot will be determined using the guidelines set forth by the National Technical
Committee for Hydric Soils (USDA Soil Conservation Service, 1987). A soil pit will be excavated and the soil
will be inspected for positive indications of hydric soils. The sample pit will be left open for a sufficient time to
allow for the stabilization of the apparent high-water table, if present.

3. SWHCA biologist will determine if positive indications of wetland hydrology, as defined in the 1987 Wetland
Manual, are present. Typical hydrological indicators include inundation, saturation, an ordinary high-water
mark, drainage patterns, oxidized root channels, drift lines and sediment deposits.

SWCA will collect a minimum of one sample point for each area surveyed (additional points may be required along
wetland/non-wetland boundaries) and complete the USACE Wetland Determination Data Forms for each sample point.
All potential jurisdictional waters of the United States, including wetlands, will be mapped using a Trimble XT or similar
global positioning system (GPS) equipment with submeter accuracy.

Following field data collection, SWCA will prepare a jurisdictional waters report including the following information:

¢ A narrative description of the methods utilized in conducting the field investigations.
e Aresults section that describes (1) the vegetation communities observed, (2) the soils observed, (3) the types
of wetlands encountered and (4) the water bodies observed.
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¢ A conclusion section where SWCA provides our professional opinion on which waters and/or wetlands we
anticipate to be considered jurisdictional by the USACE.

e Maps illustrating locations of all jurisdictional waters in the project area. The maps would be aerial photo-
based and prepared using ArcGIS.

e U.S. Army Corps of Engineers Wetland Determination Data Forms for each sample point.

¢ A photographic log displaying representative photographs for each vegetative stratum and representative
photographs of each aquatic feature observed.

The draft report will be provided for review and comments. SWCA will address one round of comments and incorporate
responses to client comments and prepare a final report.

TASK 3: AQUATIC RESOURCES AND PROTECTED SPECIES HABITAT
EVALUATION AND SITE RECONNAISSANCE

According to the U.S. Fish and Wildlife Service, the following federally protected threatened or endangered species
occur in Kerr County and may be affected by the proposed project: tricolored bat (Perimyotis subflavus), golden-
cheeked warbler (Setophaga chrysoparia), piping plover (Charadrius melodus), rufa red knot (Calidris canutus rufa),
Texas blind salamander (Eurycea rathbuni), Guadalupe fatmucket mussel (Lampsilis bergmanni), Guadalupe orb
mussel (Cyclonaias necki), Comal Springs dryopid beetle (Stygoparnus comalensis), Comal Springs riffle beetle
(Heterelmis comalensis), monarch butterfly (Danaus plexippus), Peck’s cave amphipod (Stygobromus pecki), bracted
twistflower (Streptanthus bracteatus), and Texas wild-rice (Zizania texana). SWCA biologists will perform a site visit to
evaluate terrestrial and aquatic (Guadalupe River) habitats in the project area to determine the likelihood of occurrence
of the above-listed species. Based on available USFWS information, the Guadalupe River in this area is classified as a
Group 1 stream for mussels, meaning that it is anticipated to be suitable habitat for freshwater mussels. During the site
reconnaissance visit, biologists will examine the mussel habitat in the Guadalupe River. This information will be used to
refine the scope for freshwater mussel surveys.

Following the site visit, SWCA will prepare a habitat evaluation report. The report will include the results of the aquatic
mussel habitat site reconnaissance. The draft report will be submitted to the client for review and comments.
Responses to client comments will be incorporated into the final version of the document. The final habitat report will
be delivered within 21 business days after completion of field surveys.

TASK 3 ASSUMPTIONS

e This task assumes boat/kayak access to the Guadalupe River for the aquatic habitat site reconnaissance.
e Field work for Tasks 2 and 3 will be performed concurrently.

TASK 4: FRESHWATER MUSSEL SURVEY AND RELOCATIONS

As required by Texas Parks and Wildlife Department (TPWD), SWCA will develop a written Aquatic Resource
Relocation Plan (ARRP) for relocation of native freshwater mussel species and submit it to the appropriate TPWD and
USFWS reviewers. The plan should be submitted no less than four weeks before the proposed mussel survey. As the
second step of the planning process, SWCA must also complete an “Application for Permit to Introduce Fish, Shellfish,
or Aquatic Plants into Public Waters.” Because the application is to be received 30 days prior to the activity, TPWD
suggests that both the ARRP and this permit application be submitted at the same time.

Following approval of the ARRP and Permit to Introduce, SWCA will conduct freshwater mussel surveys/relocations

within the approved survey area in accordance with the ARRP and 2024 TPWD-USFWS Freshwater Mussel Survey
Protocols. Three state-listed threatened freshwater mussel species have the potential to occur in the Guadalupe River
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basin: Guadalupe orb (Cyclonaias necki), false spike (Fusconaia mitchelli), and Guadalupe fatmucket (Lampsilis
bergmanni). All three mussel species are proposed to be listed as federally endangered under the Endangered
Species Act (ESA). Table 1 provides a list of all native mussel species with the potential to occur in the Guadalupe
River basin.

Table 1. Freshwater Mussel Species with the Potential to Occur within the Guadalupe River Basin.

Species Status
Common Name Scientific Name Federal State
Threeridge Amblema plicata - -
Rock pocketbook Arcidens confragosus - -
Guadalupe orb Cyclonaias necki PE T
Pimpleback Cyclonaias pustulosa - -
Tampico pearlymussel  Cyrtonaias - -
tampicoensis
False spike Fusconaia mitchelli PE T
Round pearlshell Glebula rotundata - -
Guadalupe fatmucket Lampsilis bergmanni PE T
Louisiana fatmucket Lampsilis hydiana - -
Yellow sandshell Lampsilis teres - -
Washboard Megalonaias nervosa - -
Bleufer Potamilus purpuratus - -
Giant floater Pyganodon grandis - - -
Mapleleaf Quadrula quadrula - -
Pondmussel Sagittunio subrostrata - -
Lilliput Toxolasma parvum - -
Texas lilliput Toxolasma texasiense - -
Pistolgrip Tritogonia verrucosa - -
Pondhorn Uniomerus tetralasmus - -
Paper pondshell Utterbackia imbecillis - -
Note: T = threatened; PE = proposed endangered; PT = proposed threatened; --- = no status
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The surveys will follow TPWD Guidelines for Aquatic Resources Relocation Plans for Fish and Shellfish, Including
Freshwater Mussels (Guidelines) within wadable areas (less than 3 feet deep) waterways. Guideline protocol indicates
that Qualitative Surveys should include the entire project footprint, as well as buffers for areas of potential impact that
include a minimum of 50 meters upstream and 100 meters downstream of the construction impact footprint, as well as
a 10-meter-wide lateral buffer. The survey will potentially entail two survey phases: Phase 1 Qualitative Survey and,
depending on the results of the Phase 1 survey, a Phase 2 Quantitative Survey. The Phase 1 survey will require a
minimum search time of 52 hours of search time within the survey area. Phase 2 surveys will focus on areas of the
survey area where mussels were found during the Phase 1 survey. If state or federally listed species (including federal
candidate and proposed species) are found during the survey, the survey will cease and TPWD and USFWS will be
notified.

SWCA will provide a memo report of species observed, if any, including exhibits illustrating the survey locations and
any mussels observed. Results from the mussel survey will be valid for three years following the survey. SWCA will
prepare a brief progress report for submittal (by e-mail) to TPWD at the conclusion of the initial relocation effort. The
results of the mussel survey will be used to prepare the Biological Assessment (described in Task 5).

ASSUMPTIONS FOR TASK 4

e The scope and cost for this task are based on a one-time relocation effort. Scope does not include construction
phase services that may be required, such as for dewatering (if needed).

e The survey scope assumes SWCA will have access to the Guadalupe River in the project impact area and 50
meters upstream and 100 meters downstream.

e A change order may be required if TPWD and/or USFWS request a change in survey methods should a listed
species be found during initial surveys.

e A change order may be required if the species becomes federally listed before the survey is initiated, as this
may result in additional permitting requirements.

e The mussel survey scope may need to be adjusted based on site conditions, e.g., requiring SCUBA equipment
or other additional safety gear.

e Please note: current TPWD-USFWS typically requires mussel surveys/relocations to be conducted during the
months of April through November or when water temperatures are greater than or equal to 50°F.

TASK 5: U.S. ARMY CORPS OF ENGINEERS PRE-CONSTRUCTION NOTIFICATION
AND BIOLOGICAL ASSESSMENT REPORT

Assuming that the proposed project would be covered under a USACE Nationwide Permit (NWP), such as NWP 39 for
institutional and commercial developments or other applicable NWP(s). SWCA will prepare a USACE NWP application
form and applicable attachments as required for proposed activities affecting streams and/or wetlands. Permit
application components include the following:

NWP application form;

List of property owners;

Delineation of waters of the U.S., including wetlands (Task 2);

Color photographs of the project site;

Summary table of waters of the U.S. impacted by the proposed project;

Required drawings/figures;

Threatened and endangered species impacts assessment/Biological Assessment;
Cultural resources survey report (Task 1).
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It is anticipated that the USACE will require a Biological Assessment report as part of the Section 404 Clean Water Act
permitting process. The report will cover all species listed for the county but will primarily focus on the freshwater
mussel species that are proposed to be federally listed as endangered.

The draft application form and attachments will be provided to the client for review. Upon incorporation of revisions or
other changes resulting from the review comments, SWCA will provide the final permitting package to the client. If
requested by the client, SWCA will submit the package directly to the USACE.

If the USACE requests clarifications and/or alterations, SWCA will accommodate the requests and provide revised copies
suitable for the USACE, excepting those requests that are beyond SWCA'’s authorized scope of services. The proposed
cost is based on responding to two rounds of USACE comments.

ASSUMPTIONS FOR TASK §

o Cost estimate is based on NWP permit support. An Individual Permit, if required, may result in the need for
additional services not included in this scope.

e The scope and cost do not include travel for a USACE meeting. The cost includes a pre-permitting phone
conference.

e The scope and cost do not include a site visit with the USACE.

e The Guadalupe River is not included on the USACE Fort Worth District Section 10 Navigable Waters list,
therefore, no navigable waters permitting is included in this scope.

e Scope and cost do not include stream/wetlands mitigation plans.

COST ESTIMATE AND TIMELINE

Project Cost by Task (not to exceed). Cost estimate is based on assumptions listed in the scope and is valid for 180 days.
Task | Schedule Cost

Task 1A: Antiquities Permit Application and Agency | An antiquities permit application will be provided to client for $3,475
Coordination review within 10 business days.
Task 1B: Mechanical Deep Testing (includes $3,000 | Fieldwork would commence within 10 business days of the $7,628
| day for backhoe rental and operator) issued antiquities permit dependent on property access.
Task 1C: Reporting and Curation A draft report would be issued to client within 15 business days $7,855
of completing fieldwork. Curation
Task 2: Jurisdictional Waters Delineation Field visit within 8 business days of NTP (weather depending) $6,400
and issued draft delineation report 10 business days after field
work.
Task 3: Aquatic Resources and Protected Species Draft memo issued 10 business days after field work. $5,600
Habitat Evaluation and Site Reconnaissance
Task 4: Freshwater Mussel Survey and Relocations | Draft memo issued 10 business days after field work. $25,100
Task 5: USACE Pre-Construction Notification and Dependent on USACE schedule. $19,975
Biological Assessment
Total $76,033
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30 April 2024

John Hewitt

Hewitt Engineering, Inc.

716 Barnett Street

Kerrville, Texas 78028

(Sent via email: jmhewitt@hewitt-inc.com)

Landscape Architectural Fee Proposal for:
Granger MacDonald Park
Kerrville, Texas

Dear Mr. Hewitt,

Thank you for the opportunity to present this proposal/letter of agreement for professional landscape
architectural services. When executed, this agreement serves as a contractual agreement between
Rialto Studio and Hewitt Engineering. If this agreement is not executed by the Owner/Client or returned
to Rialto Studio, but work identified in the agreement is requested, then this proposal shall serve as the
contract in which Rialto Studio will provide our services.

PROJECT DESCRIPTION, ASSUMPTIONS, AND UNDERSTANDINGS

We understand that you wish to contract landscape architectural services for the landscape design of
a new parking lot and lawn on an approximately 1.5-acre site located adjacent to Nimitz Lake and
surrounded hy Kerrview Drive, James Road, Mallard Way, and Knapp Road in Kerrville, Texas. Site
development for which we will be responsible includes bioretention and a large open lawn. We
understand there will be three rows of parking running parallel to the lake edge with water surface
draining downhill to vegetated bioretention areas to capture, clean, and slowly release water to the
storm sewer system. A large lawn is then downstream of the parking and will sheet drain toward the
lake.

We understand the project is within Kerrville Texas and there are no existing Tree preservation,
Landscape, or lrrigation ordinances applicable to the site.

We understand that the site will be developed at one time, and not phased. Also, there will only be one
City of Kerrville permit submittal.

SCOPE OF SERVICES

Unless otherwise specifically identified in this proposal, we understand the civil engineer will provide
the layout, grading, and details for all vehicular paving, fire lane access, subsurface drainage,
stormwater detention and filtration areas (if applicable), pedestrian paving, site lighting, other
hardscapes, signage, and utility connections (including those required for the irrigation system).

Limited collaboration with the civil engineer to refine the site plan is anticipated. Rialto Studio assumes

the site plan is final and only minor adjustments are to be made. Substantial revisions to the site plan
will be made and invoiced as an additional service as identified below.

Rialto Studio, Inc. D475 Bros

30 April 2024 | PAGE

Landscape Architeciure San Antonio, 1215 rishostudio com 1 1 of &



DESIGN AND CONSTRUCTION DOCUMENTS

Rialto Studio will prepare and develop the site design and documentation to include the following

scope items:
Site Grading- Review the grading plans as prepared by the civil engineer. We will coordinate the
grading with the civil engineer at the bioretention areas.
Low Impact Development (LID)- Layout and detailing of LID features to include hioswales/bioretention.
All overflow drains and connections to the storm sewer drainage system are to be designed and sized
by the civil engineer. Rialto Studio assumes we will be designing to the San Antonio River Authority
(SARA) design standards.

- Planting Plan- Provide the location and identification of all plant materials to be used. A plant list,
including quantities, sizes, hotanical and common names, and any special installation requirements
will be provided, as necessary.

Irrigation Plan- Provide the necessary schedules and information required to obtain a quantifiable bid
suitable for construction including mainline routing, extent, and type of irrigation to be utilized (such as
turf sprays, shrub drip emitters, and/or tree bubblers). We will coordinate the type of irrigation and
limits of the system prior to starting the design of the system and let you know the size of the
irrigation meter or water service required. It is understood that the static water pressure available will
be provided to us (Fire Flow Test Report). The civil engineer will locate, identify, and detail the water
meter for the irrigation system if required by a governing authority.

We anticipate delivering (2) milestone drawing submittals: Schematic Design and Construction
Documents. Should other submittals he required, we will evaluate the time necessary to complete the
task and advise you if this proposal requires amendment.

Schematic Design

We understand that we will be coordinating with the design team for the site development items
listed above. Rialto Studio will prepare a Schematic Design package to identify and document our
scope of work. Initial documents will include design concepts for the scope of work identified
above. Our instruments of service may include rendered/scaled plans and/or precedent imagery
communicating materials and design aesthetics. We will also provide an irrigation study to
determine the extent of the irrigation system and to assist in the selection of an appropriate
irrigation meter size. These drawings will be conceptual with encugh detail to gain approval and
confirm the scope for the next phase submittal drawings. These can also be used to solicit order-
of-magnitude pricing by a cost estimator or contractor,

Construction Documents

The next phase of work will be Construction Documents. Preparation of Construction Drawings,
technical specifications, and supplemental bidding documents for the proposed project will be
produced during this phase. These drawings, details, and specifications will include information
required for construction.

CONSTRUCTION ADMINISTRATION

The following services will be provided on an as-needed basis at your request and invoiced at our

hourly rates for personnel as detailed below, plus reimbursable expenses.

- Attend a pre-bid conference

- Assist the design team in the preparation of Addendum items as they relate to items within our
scope of work

- Assist in evaluating Base Bids and Alternates

Rialto Studia, inc. 30 April 2024 A GE
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- Construction Observation:

- Monitor construction of the site development portions of the project and advise you of the
progress of the work

- Review of submittals

- Respond to RFls

- Periodic site visits to observe the construction of our scope of work, advise you of the progress of
the work and prepare a field report documenting our observations

- Punch list inspection and documentation

- Final inspection and documentation

DESIGN COORDINATION MEETINGS

Rialto Studio understands the importance of coordination with you and the other consultants on the
team. We anticipate participation in (3) design and coordination meetings as required/requested for
the henefit of the project. Meetings can be either virtual or in-person (travel and travel time for in-
person meetings are to be invoiced as a reimbursable expense.} Additional meetings may be attended
as an additional service as described below.

COMPENSATION
Progress billings will be made monthly based on the amount of time/effort completed. Payments are
due Thirty (30) days from the date of our invoice.

FEE ALLOCATION BY TASK/PHASE
Basic Services (Lump Sum)

Schematic Design $ 5,000.00
Construction Documents $10,000.00
Total $15,000.00

Supplemental / Optional Services (Hourly, Not to Exceed)
Construction Administration $ 5,000.00

GRAND TOTAL (Basic and Supplemental / Optional Services) $20,000.00

The proposed fees assume no substantial change in scope, target budget, or phasing of various parts of
the project or services. In the event of major changes, or changes in the design schedule more than 90
days, Rialto Studio reserves the right to revise the scope of work and associated fee allocations to align
with the scope maodifications. We will track time spent on scope changes and invoieed according to the
Additional Services as outlined below.

Reimbursable expenses incurred by Rialto Studio employees and consultants are not included in the fee

above and are estimated to be §1,500.00. Mileage will be reimbursed at the current Federal Government

allowable rates. The following costs shall be reimbursed at cost plus 10%:

- Cost of printing and/or reproduction of drawings, specifications, reports, and other project-related
documents

- Postage, delivery, and handling services

- Parking

- Travel (mileage and parking)

- Building permit application and review fees

- Fees associated with using the Owner’s/Client’s payment portal.

fialto Studio, Inc 30 Aprit 2624
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- Cost of additional professional liability insurance dedicated for this project or insurance coverage, or
limits requested by the Owner / Client that are normally carried by Rialto Studio and its consultant.

- Consultants not specifically identified elsewhere in the proposal.

- Other similar project-related expenses

ADDITIONAL SERVICES

Should Additional Services he required on work not covered by our proposal, that work will be priced and

invoiced separately on an hourly or negotiated lump sum basis, plus reimbursable expenses. Hourly rates
for personnel are as detailed below. Reimbursable expenses for Additional Services items will be billed at
cost plus 10%. We will not proceed with Additional Services work without written approval from the client
representative,

RIALTO STUDIO HOURLY RATES

Principal $175.00
Sr. Associate $140.00
Associate $125.00
Project Manager $115.00
Landscape Architect / Irrigator $105.00
Designer $ 95.00
Clerical $ 65.00
L.andscape Architect Intern $ 60.00
EXCLUSIONS

Services not covered by this proposal might include hut are not limited to the following:

- Demolition plans

- Pedestrian paving

- Vehicular Paving

- Fencing and gates

- Landscape walls- freestanding or retaining

- Structural walls- freestanding or retaining

- Shade canopies, trellises, or other overhead structures

- Playground (including equipment selection, surfacing, and fencing)

- Splash pad or water features

- Signage- project signage, regulatory signage, wayfinding signage, trail maps, and/or trail markers

- Signage graphics

. Site amenities/furnishings including, but not limited to seating', benches, bollards, trash/recycling
receptacles, bike racks, bike repair stations drinking fountains, etc.

- Site lighting

- Site grading

- Stormwater engineering

- Rainwater harvesting, condensate collection, or other methods of collection or pumping requirements for
the irrigation system (will provide separate proposal upon request)

- Cost estimating

- Additional scope items

- Major changes- Any changes requiring more than 25 percent of the original time spent on a drawing,
document or task item

- Re-designed/relocated scope items

- Drawing submittals beyond those listed above

- Multiple additive/alternate pricing options
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- Multiple value engineering and related drawing revisions

- Value engineering after completion of the construction documents

- Weekly owner/consultant coordination meetings

- Additional meetings not identified above

- Low Impact Development (LID) features and coordination other than those listed elsewhere in this
proposal

- Presentation renderings/exhibits, 3D photorealistic renderings

- Preparation or submittal of Variance Requests

- Permitting or jurisdictional reviews

- Compliance or review by any community or neighborhood design review board or committee

- Fees for special consultants retained by Rialto Studio

- Pursuit of indemnification agreements with any utility company

- LEED compliance or other green or energy-efficient accreditation

- As-Built or record drawings

TERMS AND CONDITIONS

. The ahove fees and reimbursable expense estimates do not include the cost of any consultants (unless
otherwise identified elsewhere in this proposal) or any future taxes that might be levied by a government
entity.

- All documents prepared for you by Rialto Studio, Inc. are our instruments of service. Ownership of those
documents shall remain the property of Rialto Studio, Inc.

- Any documents or products developed by Rialto Studio under this agreement shall only be utilized by the
Client or their successors for the project or for services, which have been contracted. The Client or their
successors shall not utilize these documents or products on other projects or provide these documents
or products to others for use on other projects.

. Rialto Studio reserves the right to utifize any documents or products developed under this agreement for
marketing and promotional purposes. The Client may restrict the use of these documents or products
upon written notice to Rialto Studio prior to the development of these documents or products.

- Either party may terminate this agreement upon 30 days written notice to the other. In the event of
termination or suspension, Rialto Studio shall be paid its compensation up to and including the date of
abandonment, suspension, or termination for all incomplete phases, plus other fees that may have been
authorized hy the Client for Additional Services, reimbursements, and payments provided herein.

. Rialto Studio may stop work on the project if fees are not paid and reserves the right to file liens or utilize
other legal methods to secure payment.

- In recognition of the relative risks and henefits of the project to both the Owner and Rialto Studio, the
risks have been allocated such that the Owner agrees, to the fullest extent permitted by law, to limit the
liability of Rialto Studio and his or her sub-consultants on the project for any and all claims, losses, costs,
damages of any nature whatsoever or expenses from any cause or causes, so that the total aggregate
liability of Rialto Studio and their sub-consultants to those named shall not exceed Rialto Studio's total
fee for services rendered on this project. Such claims and causes include, but are not limited to
negligence, professional errors or omissions, strict liability, breach of contract or warranty.

ACCEPTANCE AND AGREEMENT

If the conditions of this contract meet your approval, please indicate by signing below and returning a
copy for our files. Please call me with any questions. Thank you for selecting Rialto Studio to assist
you with your project.

Rialio Studio, fnc. 30 April 2024 PAGE
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Cordially,

B L) —

Danny Watson, ASLA
Principal

Approved by: Date:
(Signature)

(Printed Name)

(Title)

The Texas Board of Architectural Examiners has jurisdiction over complaints regarding the professional practice of
registered individuals licensed under the Landscape Architects Registration Law, Article 259C, VCTS., Landscape
Architects, P.O. Box 12337, Austin, Texas 78701-3942 Telephone 512.350.9000
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SPARKS ENGINEERING, INC.

Consulting Services Agreement

Sent via email to jmhewitt@hewitt-inc.com

Subject: Proposal for Grainger McDonald Boardwalk Design
Sparks Engineering, Inc. (Consultant) is an independent consultant and agrees to perform the Scope of
Services as described below:
Scope of Services
1 Preliminary Engineering Study of the planned boardwalk structure
a. Site Visit to observe the site conditions and discuss project objectives
b. Review of available documents
c. Alternatives analysis to compare performance and costs of up to three decking options
2 Construction Documents

a. Structural drawings of boardwalk substructure, decking, connections, and railing
attachments.

b. Specifications as notes on the drawings for structural items of work.
3 Construction Phase
a. Review of RFls and submittals for structural items of work
b. Minor revisions to the structural drawings
¢.  One site visit during construction
Schedule

We propose to meet the Client’s schedule.
Fee

Based on our understanding of the project requirements, we propose the following Lump Sum Fee™:

Preliminary Engineering Study S 4,000
Construction Documents S 8,500
Construction Phase Services
Response to RFls, submittals and shop S 1,500
drawings
Minor design revisions S 1,800
Site visits (1 x $900/visit) S 900
Close out letter S 500
Total Fee S 17,200

1 0ur proposed fee includes normal office and travel expenses associated with our proposed scope.

933 North Flores Street + San Antonio, Texas 78212 =+ 210.229.0669



May 1, 2024

Exclusions

1. Geotechnical studies
2. Surveys
3. Hydrologic calculations

Additional Services

Services not included in the proposed scope are additional services. A proposal for additional services will
be provided at your request.

Client Responsibilities

We understand that the Client will provide the following to facilitate our services on the project:

1. Entry and access to the site

2. Copies of available prior studies, topographic surveys, soil reports, hydrologic data, etc., as
available

3. Topographic and site survey in AutoCAD 2D format
4. Civil and architectural CAD backgrounds

Terms and Conditions

Sparks Engineering, Inc. considers the following Terms & Conditions to be material elements of our
proposal. Changes to these Terms & Conditions may necessitate an increase in our fee.

Standard of Care: Consultant’s services will be performed using that degree of care and skill ordinarily
exercised under similar conditions by reputable members of the engineering profession practicing in the
same or similar locality at the time of service. No warranty, express or implied, is made or intended by this
proposal or by oral or written reports or designs.

Site Responsibility: Consultant’'s services do not include supervision or direction of the means,
methods or actual work of contractor(s) not retained by Consultant. The presence of Consultant’s
representatives will not relieve the contractor(s) of its responsibility to perform the work in accordance
with the contract documents. Consultant will not be responsible for job or site safety or security, other
than for Consultant’s employees. '

Opinions of Cost: Opinions of Cost for construction prepared by Consultant are intended to provide
information on the magnitude of such costs and are not a quotation or guarantee of actual costs. Client
understands that the actual cost of construction is beyond Consultant’s control and may vary significantly
from Consultant’s opinion of cost.

Ownership of Documents: The Client acknowledges that all reports, drawings, specifications,
computer files, field data, notes and other original documents prepared by Consultant, including electronic
files, are instruments of professional service. Nevertheless, the final documents prepared under this
Agreement shall become the property of the Client upon completion of the services and payment in full of
all monies due to the Consultant. The Client shall not reuse or make any modification to these final
documents without the prior written authorization of the Consultant.
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The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Consultant,
its officers, directors, employees and subconsultants (collectively, Consultant) against any damages,
liabilities or costs, including reasonable attorneys' fees and defense costs, arising from or altegedly arising
from or in any way connected with the unauthorized reuse or modification of the final documents by the
Client or any person or entity that acquires or cbtains the final documents from or through the Client
without the written authorization of the Consultant.

Priority over Form Agreements: These terms and conditions shall govern over any Form
Agreements such as Purchase Orders or Work Orders or other form writings issued by the Client, without
altering the terms hereof, regardless of any contrary language appearing in the Form Agreement.

Payment: Invoice terms are monthly based on percent complete for fee based projects and time spent
for hourly projects. Invoices are due upon receipt and will accrue interest in the amount of 0.75% per
month for every month they are not paid. If payment is not received within 60 days of invoice date,
Consultant reserves the right to suspend work efforts until all outstanding invoices are paid in full.

Disputes: |If a dispute arises with regard to this agreement, it shall be enforceable in Bexar County,
Texas, and the prevailing party shall recover from the non-prevailing party all reasonable attorney's fees
and expenses incurred.

SPARKS ENGINEERING, [INC. Authorization

Texas Registered Engineering Firm F-00515 To authorize these services, please sign below
and return one signed original.

Client Name
S. Patrick Sparks, P.E. Attention
President Address
Insert date City

State / Zip

Email
Attachments _ Telephone

2019 Fee Schedule

Signature and Printed Name

Title Date

Grainger MmcDonald Hewitt Engineering Page 3
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SEI 2024 Rate Schedule

Personnel

The following hourly rates (plus expenses?) apply for all time spent in evaluation, field investigation, analysis, design,
project management, coordination, consultation or meetings, site visits, travel time, sampling, review and analysis of
field and laboratory data, report preparation and review, etc.

A. Professional
Principal Engineer S 285.00/hr
Expert Witness® $427.00/hr
Senior Engineer $225.00/hr
Project Manager $ 185.00/hr
Project Engineer $ 160.00/hr
B. Support Personnel
Administrative Assistant S 80.00/hr
CAD Designer S 100.00/hr
Technician S 90.00/hr

Minimum labor charge for site visits and in-person meetings is 2 hours per each of SEl's personnel present.
Expenses

A Travel Expenses*
1 Company or personal vehicle: per mile at the Current Federal Rate
2 Airfare or other travel: at cost
3, Meals & Incidentals (M&I)3: $46 per day (57, $11, $23, $5) lump sum
4 Lodging®: at cost
B. Special equipment or supplies, permits, shipping charges, printing or other items not customarily

provided will be charged at cost.

Subcontracts

Subcontract services (if required) will be invoiced at cost. Administrative and professional fees for coordination and
administration of the subcontract will be included in our proposed fee.

Qur hourly billing rates are subject to change on an annual basis. When this occurs, our invoices for hourly projects
will reflect our latest billing rates. However, previously established lump-sum fees and not-to-exceed fee amounts will
be unaffected by rate changes.

2 Al fees and expenses are portal to portal.

3 Expert witness fees apply to testimony in trial, arbitration, or deposition.

4 Rates apply only to travel within the continental United States. When possible, we will pro-rate travel expenses among active
projects involving travel to the same general area. There is no charge for vehicular travel within the metropolitan area of the home
office.

5 M&I costs apply to project assignments outside the metropolitan area of the home office and of 6 hours duration or more. Partial-
day M&I allowance will be adjusted for meals furnished or not taken by deducting the appropriate amount shown in parenthesis
(breakfast, lunch, dinner, incidentals). Receipts for M&I will not be provided unless agreed to in writing prior to deployment.

6 Applies when required to remain overnight, or on full-time projects outside metropolitan area of the home office.
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Surveying Services Agreement - Granger MacDonald Park

SEARCHERS

SURVEYORS | CONSULTANTS
MASON | FREDERICKSBURG

4585 0OLD PoNTOTOC ROAD, MASON, TEXAS 76856
720 MUSTANG STREET, FREDERICKSBURG, TEXAS 78624

830-383-1211 F-10193966 SEARCHERS.NET

Surveying Services Agreement
1. This agreement is between:

Client. Hewitt Engineering, Inc. (Hereinafter “Client”)
Surveyor. Searchers LLC dba Searchers (Hereinafter “Searchers”™)

2. Property to be Surveyed. Granger MacDonald Park, City of Kerrville, Kerr County, Texas.
3. Scope of Services (to be performed by Searchers).

Collect on-the-ground topographic data in the area shown in Exhibit “A”.
Locate drainage features

Locate visible utilities

Locate edge of asphalt

Establish two benchmarks on or near the project

Locate hardwood trees 6 inches and larger

Prepare topographic survey plat showing improvements and topographic data

@ e an TR

4. Fee. The fee for this survey will be $4500.

5. Schedule. The survey will be completed in a timely manner. Searchers is not responsible for
delays by others.

6. Timely Payment. Searchers will issue an invoice upon completion of the survey. All
invoices are due when delivered to Client. Invoices that are not paid within 30 calendar
days of delivery will be considered past due.

7. Fee Adjustment. If project is not completed within 1 year, Searchers may increase rates
by up to 5% for services performed after the first year.

8. Ownership of Documents. All documents, including original drawings, field notes, and
data provided or furnished by Searchers pursuant to this Agreement are instruments of
service in respect to the Project and Searchers shall retain ownership and property interest
therein whether or not the project is completed. The Client may make copies for use on the
Project, however, such documents are not intended or suitable for reuse by the Client or
others on extensions of the Project or any other Project.
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Surveying Services Agreement - Granger MacDonald Park

9. Standard of Care. Searchers will endeavor to perform surveying services with the same
standard of care and skill as a reasonable Texas surveyor would under the same or similar
circumstances.

10. Limitation of Liability. Searchers will endeavor to perform surveying services with the
same standard of care and skill as a reasonable Texas surveyor would under similar
circumstances. In order for Client to obtain the benefit of a fee which includes a lesser
allowance for risk funding, Client agrees to limit the liability of Searchers and the
Surveyor such that the total aggregate liability shall not exceed double the compensation
for services rendered on this project.

11. Entire Agreement. This proposal contains the entire and integrated agreement. No
modification of this agreement will be binding unless it is in writing and signed by both the
Client named above and a representative of Searchers.

12. Cancel Agreement. Either party may at any time cancel this contract. Client will pay for
any time or expenses that were expended prior to cancelation of this agreement.

13. Assignment. This agreement shall not be assigned without the written consent of the other
party.

14. Severability. Any provision or part of the Agreement held to be void or unenforceable shall
be deemed stricken and all remaining provisions shall be valid and binding.

15. Governing Law and Venue. This agreement shall be governed by the laws of the State of
Texas, and the parties agree that venue shall be proper in Gillespie County, Texas.

16. Offer Expiration. This agreement offer expires if not accepted within 30 days. No work will
be scheduled until this agreement is signed and returned.

Signing this Agreement for services shall be authorization by the Client for Searchers to proceed
with work unless otherwise stated in the Agreement.

Thank you for the opportunity to work with you on this project. If you have any questions please
call me at 830-383-1211 or email me at josh@searchers.net.

=

eamons, for John Hewitt, for
; arciiérs Hewitt Engineering Inc.
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EXHIBIT “A”
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Environmental

' Geotechnical Engineering
Tih Materials Testing

Field Inspections & Code Compliance
Geophysical Technologies

May 13, 2024
Mr. John Hewitt, PE, CFM
Hewitt Engineering, Inc.
716 Barnett Street
Kerrville, Texas 78028

Re: UES Proposal No. P24-0966
Geotechnical Study
Guadalupe River Center
James Road and Kerrview Drive
Kerrville, Texas

Dear Mr. Hewitt:

UES Professional Solutions 45, LLC (UES), is pleased to offer this proposal to perform geotechnical
services for the referenced project. We prepared this proposal based on information provided
and presented below.

PROJECT INFORMATION
The site is located at the intersection of James Road and Kerrview Drive in Kerrville, Texas.

The project consists of the following proposed improvements:
e Boatramp
e A new boardwalk along the river
e Boat docks in the river
e Parking and drive areas

Our proposal is based upon the following:
‘ e Thesiteis readily accessible and the boring locations can be accessed by a truck-mounted

drilling rig

e The site does not require clearing for boring access

e UES will contact 811 call to locate public underground utilities prior to drilling work

e If requested, a 3" Party Private Utility Locator may be called in by UES to clear the
boring locations prior to drilling work at an additional fee

e The boring locations are not covered by concrete

Iltems to be provided by the client include the right-of-entry to conduct the exploration and
information regarding the location of any utilities on the subject site. Any restrictions or special
project requirements should be brought to our attention before we commence fieldwork. Should
weather or other factors result in unforeseen changes in site accessibility, UES will contact the
client to discuss accessibility options and associated fees.

4740 Perrin Creek, San Antonio, TX 78217 10856 Vandale Street, San Antonio, TX 78216
ph. 210.249.2100 ph. 210.495.8000

TeamUES.com



Mr. John Hewitt

UES Proposal No. P24-0966
May 13, 2024
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FIELD INVESTIGATION

The proposed field investigation includes:

General Location No. of Borings Boring Depth (ft)
Proposed boardwalk 1 30
Proposed boat ramp 1 30

Proposed paving 2 10

Total 4 80

UES will stake the borings prior to mobilization of drilling equipment. Locations will be shown on
the Boring Location Plan. Field personnel will drill the borings using the equipment stated in our
assumptions. Soil samples will be obtained using a three-inch diameter Shelby tube sampler
(ASTM D1587) and a two-inch diameter standard split-spoon sampler (ASTM D1586), as
appropriate based on the type and strength of the materials encountered. If rock like materials
are encountered, grab samples of the cuttings will be collected.

A qualified engineering geologist or soils technician will log the samples in the field and package
them for transport to the laboratory for testing. A log of each boring will be prepared to
document drilling activities and subsurface conditions. Precise surveying of boring locations and
elevations is not included in the scope of services; these services may be provided upon request,
at an additional fee. At the completion of drilling operations, bore holes will be backfilled with
soil cuttings.

LABORATORY TESTING

Laboratory tests will be required for classification purposes and to determine engineering
characteristics of the materials encountered. The following test methods may be performed on
selected samples, depending on the actual subsurface conditions encountered:

e Supplementary visual classification (ASTM D2487)

e Moisture content (ASTM D2216)

e Atterberg limits (ASTM D4318)

e Percent material finer than the #200 sieve (ASTM D1140)
e Unconfined compressive strength (ASTM D2166)

e One-dimensional swell (ASTM D4546)

All phases of the laboratory-testing program will be performed in general accordance with
applicable ASTM Specifications. All field and laboratory tests results will be included on the boring
logs or in the completed report

d
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Mr. John Hewitt

UES Proposal No. P24-0966
May 13, 2024

Page 3 of 5

ENGINEERING SERVICES

The geotechnical report will be signed and sealed by a registered Professional Engineer in the
state of Texas and the report will include results of the field and laboratory testing together with
our analyses of the results and applicable recommendations. We will provide a digital report in
electronic PDF format. The report will include the following:

soil and groundwater conditions encountered at the boring locations

earthwork recommendations, including material type and compaction requirements

construction considerations related to soil and groundwater conditions at the borings

geotechnical recommendations including:

o foundation design recommendations for the boardwalk

o recommendations for horizontal and lateral earth pressures related to buried and
retaining structures

o paving recommendations

If additional recommendations are needed, please notify us so we can adjust our scope

of work accordingly

Any additional geotechnical engineering/consulting requested after submittal of the

report will be billed at a rate of $185/hour

FEE FOR PROPOSED SERVICES

Our fee for performance of the geotechnical study at the site described will be as noted in the

table below.
Geotechnical Study Lump Sum Fee ! $4,800.00
Optional Private Utility Locator? $1,500.00

1

This pricing assumes the boring locations can be accessed using standard, truck-mounted drilling equipment and drilling
will occur during daylight hours Mon — Sat. Sunday or night drilling will incur additional charges. If difficult site conditions
are encountered, an All-Terrain Drilling Unit could be provided for an additional fee.

Ground penetrating radar (GPR) services along with other methods will be performed by a third-party contractor to aid
in locating below-grade utilities. This service is an increased level of due diligence in conjunction with Texas One-Call
clearance; however, it does not guarantee the absence of below-grade utility conflicts. UES is not responsible for damage
to below grade utilities.

This fee will not be exceeded without prior authorization. ltems other than those specified above,
or changes in drilling requirements, which are revealed by these studies or are necessitated by a
change in project scope, may require revised field, laboratory, and engineering services. These
services will be discussed and negotiated on an individual basis. The final invoice will be sent to
you with our report.
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PROJECT SCHEDULE

The geotechnical report will be delivered approximately 3 to 4 weeks after completion of field
work. If a delivery time frame other than that presented above is desired, please advise us prior
to completing the agreement so that we may make the appropriate adjustments to the proposal
fee and our schedule to accommodate the project needs.

Please sign and return a copy of the Geotechnical Proposal Acceptance Form on the next page as
authorization to proceed. By execution of this proposal, the undersigned Client acknowledges
and agrees that the document entitled “Terms and Conditions” has been provided or made
available to Client and Client agrees that such Terms and Conditions shall be applied to the
present Proposal and any supplemental services and shall be fully binding upon Client. The Terms
and Conditions are fully incorporated into this Proposal by reference as if set forth at length.

Thank you for the opportunity to present this proposal. Please call if there are any questions or
suggestions regarding changes to the agreement or the proposed work scope. We look forward
to working with you on the project.

Respectfully submitted,

UES Professional Solutions 45, LL.C

G

Kyle D. Hammock, P.E.
Vice President - San Antonio

Cotdl

Garrett R. Ward, Graduate Geologist
Geotechnical Project Manager

Attachments: UES Terms and Conditions
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GEOTECHNICAL
PROPOSAL ACCEPTANCE FORM
CLIENT:
ADDRESS:

CITY/STATE/ZIP:

ATTENTION: TELEPHONE:

EMAIL: FAX:

***%*REQUIRED INFORMATION*****(Must be completed in order to process)

ACCOUNTS PAYABLE CONTACT:

ADDRESS:

CITY/STATE/ZIP:

EMAIL: TELEPHONE:

Land Owner’s Name (if applicable):

Address:

City, St. Zip:

The undersigned hereby accepts all the Terms and Conditions set forth in this Proposal and warrants that they have full
authority to bind the Client.

PROPOSAL ACCEPTED BY:

Signature Title Date

PRINTED NAME:

d
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UES
GENERAL CONDITIONS — TEXAS

SECTION 1: SCOPE OF SERVICES

1.1 UES will provide to Client the professional services described under the Scope of Services {“Services”) in the Professional Services
Agreement (“Agreement”) between UES and Client to which these General Conditions form a part.
1.2 UES shall provide revised or additional services, including changes to the Services necessary due to changed or unforeseen conditions,

only in accordance with a written Addendum or Change Order (collectively, “Addendum”) to the Agreement agreed to by UES and Client, and only to the
extent set forth in that Addendum. Either UES or Client may communicate in writing any requested changes in the nature and scope of the Project; in either
case, the changes shall only be executed upon written approval of the Addendum by UES and Client.

13 Unless otherwise provided for in the Agreement, the Services will be provided on a standard work schedule of Monday through Friday
8:00 AM to 5:00 PM (excluding holidays), and samples will be analyzed on a standard five (5) to seven {7) business day laboratory turnaround time.

14 UES shall not be responsible for any delays, fees or costs associated with adverse or unusual weather conditions that prevent the Services
from being safely conducted.

15 UES shall provide the personnel, equipment, Level D personal protective equipment (as defined by the Occupational Safety and Health
Administration {“OSHA”), and other materials necessary to provide the Services. UES, at its sole discretion, may retain subcontractors or other third-parties
to assist it in the provision of the Services.

1.6 Client will provide UES with written authorization to proceed with the Services and any associated fee (e.g., retainer) prior to UES
initiating work on the Services.

1.7 The terms “Project” and “Site” are used interchangeably in these General Conditions refer to the land and/or construction project on
which or to which UES is to provide Services under this Agreement.

1.8 UES shall perform all Services hereunder as an independent contractor, and nothing contained herein shall be deemed to create any
association, partnership, joint venture, or relationship of principal and agent or master and servant, or employer and employee between the parties hereto
or any affiliates or subsidiaries thereof, or to provide either party with the right, power or authority, whether express or implied, to create any such duty or
obligation on behalf of the other party. UES also agrees not to be treated, or seek to be treated, as an employee of Client for any purpose, including for the
purposes of fringe benefits provided by Client, or for disability income, social security taxes and benefits, Federal unemployment compensation taxes, State
unemployment insurance benefits and Federal income tax withholding at sources. UES hereby represents that UES has and at all times will maintain timely
payments of all taxes due to the Internal Revenue Service and all other government agencies, including withholding and all other taxes.

SECTION 2: PROFESSIONAL STANDARD OF CARE

2.1 UES will provide its services under this Agreement in a manner consistent with the level of professional care and skill ordinarily exercised
by similar professionals practicing contemporaneously under similar conditions in the locality of the Project. NO OTHER WARRANTY CONCERNING THE
SERVICES UES PROVIDES UNDER THE AGREEMENT OR ANY ADDENDUM, EXPRESS OR IMPLIED, IS MADE, AND ALL OTHER WARRANTIES, INCLUDING THE
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, ARE HEREBY DISCLAIMED TO THE FULL EXTENT PERMITTED BY APPLICABLE LAW.

2.2 Client understands that subsurface investigations may involve drilling, boring, excavating or sampling through varied subsurface soil and
water strata which, consistent with the prevailing standard of professional care, may result in the unavoidable or inadvertent cross-mingling of soil and water
and any Hazardous Substances or constituents contained in them, and that this risk cannot be eliminated despite the exercise of professional care. IF SUCH
SUBSURFACE INVESTIGATIONS ARE PART OF THE SERVICES, CLIENT WAIVES ANY CLAIM AGAINST UES, AND SHALL INDEMNIFY, DEFEND, AND HOLD UES
HARMLESS FROM ANY CLAIM OR LIABILITY FOR INJURY OR LOSS ARISING FROM CROSS-CONTAMINATION RELATED TO SUCH SUBSURFACE EXPLORATIONS
INCLUDING, WITHOUT LIMITATION, ANY CLAIM OR LIABILITY ARISING IN WHOLE OR IN PART FROM THE ACTIONS OR INACTIONS OF UES.

2.3 UES will take reasonable precautions to minimize damage to the Site, but it is understood by Client that, in the normal course of the
provision of the Services, including sampling or drilling, some damage to or alteration of the Site is possible. The repair of such damage shall not be part of
the Services unless explicitly specified in writing in the Agreement.

24 The Services provided by UES are not intended to be and shall not be construed as providing legal advice, and UES shali not be responsible
for Client’s compliance with any applicable laws.
2.5 Client and Client’s personnel and contractors shall promptly inform UES of any actual or suspected defects in UES’s services, to help UES

take those prompt and effective measures that in UES’s opinion will help minimize the consequences of any such defect. Client’s payment in full of the amount
owed for services rendered shall be taken to mean that Client is satisfied with and has accepted UES’s services.
SECTION 3: SITE ACCESS, SITE CONDITIONS AND CLIENT RESPONSIBILITIES

3.1 Client will grant or obtain at its expense lawful and safe access to the Site as needed for UES to perform the Services and will notify all
affected persons and entities in writing of UES’s presence. The access shall be adequate to allow UES to conduct the Services, including bringing and storing
equipment and tools on the Site and any necessary access to exterior and interior areas. UES shall not be responsible for any delays, fees or costs caused by
delayed or restricted access that prevents or slows the delivery of the Services by UES.

3.2 If the Site is not owned or operated by Client or the Client does not otherwise have the authority to grant UES lawful access, Client shall
be responsible for obtaining, at its own expense, an access agreement for the Site and shall provide UES a copy of such access agreement at least three
business days in advance of the date contemplated for the first Site access related to the Project. UES reserves the right to delay, without penalty, any Site
visit and the provision of Services under the Agreement if a site access agreement, in UES’ reasonable judgment and discretion, would impose conditions,
liabilities or risks on UES in excess of those set forth in these General Conditions or the Agreement. IF THE SITE IS NOT OWNED BY CLIENT, CLIENT AGREES TO
DEFEND, INDEMNIFY, RELEASE, AND HOLD UES, INCLUDING ITS OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES, AGENTS, AFFILIATES AND SUCCESSORS
(“UES INDEMNITEES”) HARMLESS FOR ANY AND ALL CLAIMS, LOSSES, DAMAGES OR LIABILITIES (INCLUDING ATTORNEY’S FEES) ALLEGED BY THE SITE OWNER
OR THE SITE OWNER’S EMPLOYEES, AGENTS, CONTRACTORS OR OTHER PERSONS OR ENTITIES ARISING FROM UES'S PERFORMANCE OF SERVICES UNDER THE
AGREEMENT AT SUCH SITE INCLUDING, WITHOUT LIMITATION, ANY CLAIM, LOSS, DAMAGE OR LIABILITY ARISING IN WHOLE OR IN PART FROM THE ACTIONS
OR INACTIONS OF UES.

33 Unless otherwise expressly provided for in the Agreement, Client will be responsible for communicating and coordinating with the Site
owner(s) with respect to access necessary to the provision of the Services, including security procedures, opening gates, providing access to buildings, avoiding
conflicts between provision of the Services and any commercial or manufacturing activities on the Site, and moving vehicles or other equipment that may
interfere with the agreed upon Site activities and the Site access necessary to conduct such activities, including opening gates to allow equipment to gain
access to proposed work areas, areas to store necessary equipment, as well as access to the interiors of any onsite buildings.

34 Client shall be responsible for the safety of the Site where the Project is conducted and for providing a safe environment for UES to
provide the Services. UES shall be responsible for the safe and compliant conduct of its personnel at the Site and shall also comply with the reasonable and




lawful work rules for the Site. As required by applicable laws, UES will prepare a site-specific Health and Safety Plan (HASP) applicable to its personnel for the
Services provided at the Site. UES shall not be responsible for the safety of other personnel at the Site, nor shall it be responsible for ensuring that the Site
complies with environmental, health and safety laws, or reporting any unsafe conduct or non-compliance that it may observe. if UES encounters conditions
at the Site that are unsafe for its personnel, it reserves the right at its sole discretion to suspend or halt work until such conditions are cured. UES shall not
he responsible for any fees, costs or damages associated with any safety-related delays. Unless otherwise provided for in the Agreement, UES shall not work
in conditions that require personal protective equipment beyond that classified as Level D by OSHA.

3.5 Client shall inform UES of any reporting or other requirements imposed by any third parties, such as federal, state, or local entities with
respect to environmental matters relevant to the Services, Client shall assume responsibility to provide any required notice to any third party, and it shall
secure the necessary permits or permissions from any third parties (including governmental authorities) required for UES's provision of the Services. if
included in the Agreement, Client may authorize UES to obtain certain permits on Client’s behalf, in which case Client shall be responsible for any fees or
expenses incurred by UES with respect to obtaining such permits.

3.6 Client shall provide UES with all necessary information to perform its services, including, but not limited to, maps, site plans, reports,
surveys, plans and specifications, environmental and hydrogeological investigations and studies, other designs, documents, and any other existing
environmental information about the Site. Client assumes all liability for information not provided to UES that could affect the quality or sufficiency of the
Services UES provides. If UES encounters undisclosed or unforeseen conditions that may cause material delays or an increase in fees or costs, UES shall inform
Client and any changes in schedule, fees or costs shall be addressed in an Addendum. UES shall not be responsible for any delays, fees or costs caused by
undisclosed or unforeseen conditions.

3.7 Client is responsible for accurately identifying to UES in writing the existence and location of all subterranean structures and utilities on
or affecting the Site (including the type and location of utility lines) and the services to be provided by UES. UES will take reasonable precautions to avoid
affecting subterranean structures and utilities disclosed to it in writing by Client. If included in the Agreement, Client may authorize UES to conduct applicable
public utility identification and clearance requirements on behalf of Client. CLUENT AGREES TO DEFEND, INDEMNIFY, RELEASE, AND HOLD UES INDEMNITEES
HARMLESS FOR ANY CLAIMS, LOSSES, DAMAGES (INCLUDING ATTORNEY’S FEES) OR LIABILITIES ARISING FROM DAMAGE DONE TO ANY SUBTERRANEAN
STRUCTURES OR UTILITIES, OR FOR THE RELEASE OF ANY HAZARDOUS SUBSTANCES FROM ANY SUCH STRUCTURES OR UTILITIES, THAT ARE NOT ACCURATELY
IDENTIFIED AND LOCATED IN WRITING AND DISCLOSED TO UES BY CLIENT BEFORE UES COMMENCES TS WORK INCLUDING, WITHOUT LIMITATION, ANY
CLAIM, LOSS, DAMAGE OR LIABILITY ARISING IN WHOLE OR IN PART FROM THE ACTIONS OR INACTIONS OF UES.

3.8 Unless otherwise stated in the Agreement, any soil or groundwater monitoring activities that are included in the Services are based on
the assumption that soil borings and monitoring wells can be installed using standard truck-mounted drilling equipment, the locations are accessible to such
equipment, and that surface conditions at each location consists of non-reinforced asphalt or concrete not exceeding six (6) inches in thickness and no
concrete or asphalt cutting will be required. If UES encounters materially different conditions at the Site, UES shall inform Client and an Addendum shall be
agreed to that addresses any changes in schedule, fees or costs associated with the changed conditions.

SECTION 4: HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CONDITIONS

4.1 Client represents it has informed UES of all known or suspected Hazardous Substances on, under or near the Site of which it is aware,
and that it has provided UES with all studies, reports, investigations, or similar documents in its possession about the environmental conditions at the Site,
including any documents and correspondence involving Federal, State or local environmental, health or safety regulatory notifications.

4.2 For purposes of the Agreement and these General Conditions, the term “Hazardous Substances” includes materials defined or regulated
as hazardous substances, hazardous materials, hazardous wastes, hazardous constituents, solid wastes, pollutants, or toxic substances under any Federal,
State or local environmental, health, safety or natural resources law, statute, regulation or ordinance, including but not limited to petroleum products,
polychlorinated biphenyls, per- and polyfluoroalkyl substances, asbestos, and any other material or substance listed or identified by the United States
Environmental Protection Agency or any similar State or local agency as presenting a potential danger to health, safety or the environment.

4.3 Except to the extent required by law, UES shall not be responsible for making any disclosures to governmental agencies or the Site owner
regarding the presence or release of Hazardous Substances on, under, from or around a Site.
4.4 [FOR INVESTIGATION / REMEDIATION PROJECTS] The discovery of Hazardous Substances or other environmental conditions on, under

or near the Site not contemplated within the Services may constitute a changed condition, necessitating an Addendum or Change Order. In the event of the
discovery of Hazardous Substances or other environmental conditions not contemplated within the Services, Client agrees to compensate UES for all expenses
incurred or caused by the discovery, including but not limited to those related to worker protection and exposure, emergency response actions and equipment
decontamination.

[FOR GEOTECH PROJECTS ONLY] Client agrees that the discovery of Hazardous Substances or other environmental conditions on, under or near
the Site not contemplated within the Services may constitute a changed condition, necessitating an Addendum or Change Order. Although unlikely, Client
acknowledges that such a discovery may make it necessary for UES to take immediate measures to protect the health and safety of its employees and other
persons, or to arrange for others to do so, including and up to delaying or terminating work. Client agrees to compensate UES for all expenses incurred or
caused by the discovery of unanticipated Hazardous Substances or environmental conditions encountered at the Site, including but not limited to those
related to worker protection and exposure, emergency response actions and equipment decontamination.

4.5 [FOR INVESTIGATION / REMDIATION PROJECTS] All substances on, in, or under Client’s site, or obtained from Client’s site as samples or
as byproducts of the sampling process, shall be Client’s property. UES shall not be required to sign or certify a waste manifest, disposal ticket, or similar
document relating to the transportation or disposal of wastes or Hazardous Substances. UES may serve as Agent for Client if requested under a separate
agreement and authorization. Client shall be considered the “generator” of any hazardous or other wastes, as that term is defined in the Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 et seq. and agrees that it shall assume all duties as “generator” of any waste material associated with the
Services. Further, Client agrees that UES is not a generator, storer, treater, tfransporter, arranger, or disposer of wastes or Hazardous Substances and shall not
be so identified on any document.

[FOR GEOTECH PROJECTS] All substances on, in, or under Client’s site, or obtained from Client’s site as samples or as byproducts of the sampling
process, shall be Client’s property. Unless otherwise expressly specified in the Agreement or the Services, the characterization, management and disposition
of substances, including Hazardous Substances, generated during the Services (including, but not limited to, wastes, samples, produced soils or fluids, cuttings,
or protective gear or equipment, etc.) is the sole responsibility of Client. Client shall be considered the “generator” of any hazardous or other wastes, as that
term is defined in the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq. and agrees that it shall assume all duties as “generator” of any waste
material associated with the Services. Further, Client agrees that UES is not and shall not be identified as a generator, storer, treater, transporter, arranger,
or disposer of wastes or Hazardous Substances on any document. Unless specifically provided for in the Agreement, UES shall not have any responsibilities
with respect to the storage or preservation of samples, and Client agrees that UES is not responsible or liable to Client for any loss of samples that are shipped
to a testing facility or retained in storage.



4.6 UES shall not have custody of any monitoring wells or permanent sampling locations installed as part of the Project, and shall not be
responsible for proper maintenance, repair, or closure of such wells, unless otherwise provided for in the Agreement.

4.7 CLIENT AGREES TO DEFEND, INDEMNIFY, RELEASE, AND HOLD UES INDEMNITEES HARMLESS FROM ANY AND ALL CLAIMS, LOSSES,
DAMAGES OR LIABILITIES (INCLUDING ATTORNEY’S FEES AND CONSULTANTS’ FEES, COSTS OF DELAY OF THE SERVICES, AND ANY COSTS ASSOCIATED WITH
POSSIBLE REDUCTION TO THE VALUE OF THE PROJECT OR THE SITE IN WHICH IT IS SITUATED} ARISING FROM {1} UES’ DISCOVERY OF OR ITS EMPLOYEES’ OR
SUBCONTRACTORS’ EXPOSURE TO HAZARDOUS SUBSTANCES OR SUSPECTED SUBSTANCES RELATED TO THE SERVICES, TO THE EXTENT CAUSED BY CLIENT'S
NEGLIGENCE OR WILLFUL MISCONDUCT; {ll) ANY DISCLOSURES UES IS REQUIRED TO MAKE BY LAW REGARDING HAZARDOUS SUBSTANCES OR
ENVIRONMENTAL CONDITIONS AT A SITE; {llI} ANY CLAIMS MADE ALLEGING THAT (A) UES IS AN OWNER OR OPERATOR OF THE SITE AT WHICH THE SERVICES
ARE RENDERED; (B) UES IS THE GENERATOR, STORER OR TREATER OF HAZARDOUS SUBSTANCES AT SUCH SITE; OR (C) THAT UES ARRANGED FOR THE
TRANSPORTATION OR DISPOSAL OF ANY HAZARDOUS SUBSTANCES FROM THE SITE; (1V) ANY VIOLATION BY CLIENT OF ANY FEDERAL, STATE OR LOCAL LAW,
REGULATION, ORDER, DECREE OR ORDINANCE RELATED TO HAZARDOUS SUBSTANCES; OR (V) ANY CLAIMS MADE BY THIRD-PARTIES WITH RESPECT TO
ALLEGED EXPOSURES TO OR DAMAGES CAUSED BY HAZARDOUS SUBSTANCES AT OR FROM THE SITE OR DURING OR RELATED TO ANY PROJECT OR THE
PROVISION OF SERVICES, TO THE EXTENT CAUSED BY CLIENT’S NEGLIGENCE OR WILLFUL MISCONDUCT.

SECTION 5: BILLING AND PAYMENT

5.1 UES will submit invoices to Client in accordance with the Agreement for the specific Project. If the Agreement includes a retainer, the
retainer must be received by UES before it will initiate work on the Project.
5.2 Payment will be due 30 days after presentation of invoice. Client will pay a finance charge of one and one-half percent (1 1/2 %) per

month, or the maximum rate allowed by law, on all past due invoices. If UES incurs any expenses to collect overdue invoices, Client will also be liable for all
sums incurred for reasonable attorneys’ fees, expert witness fees, time of UES’s employees, expenses and court costs, and interest.

5.3 Client agrees that UES may refuse to release to Client any reports, findings, data and other work product until it has been paid in full for
services rendered. UES reserves, and does not waive, any lien rights it may have for unpaid professional services. Client agrees that all reports and other work
furnished to Client or its agents that Client has not timely paid for will be returned upon demand and will not be used by the Client for any purpose.

5.4 UES shall have no obligation under this Agreement or any Addendum to provide expert consultant or expert witness services in litigation,
arbitration, or any other dispute resclution proceeding, to produce its work product in discovery, to undertake any further investigation or analysis or prepare
a report in connection with any such proceeding, or to make available for testimony its current or former employees or consultants. The Parties will execute
a new agreement for any such services. in the absence of a new executed agreement for such services, Client will pay UES 150% of its prevailing rates and
expenses for the time spent by UES employees and costs incurred on any such additional tasks.

5.5 Services provided at the Client’s request outside normal business hours will be performed for an additional fee to be negotiated and
reflected in the Agreement or an executed Addendum, or, if no such fee is negotiated, at 150% of UES standard rates.

5.6 Reimbursable expenses, those outside of the scope of the proposed services, are charged to the Client at cost plus fifteen (15) percent
and include the following items:

(i) Out of scope reproduction of plans, specifications and other documents, including plans and documents necessary for submission to
regulatory agencies, but excluding documents reproduced for use by UES and any of its consultants.

(if) Out of scope permit application and filing fees advanced by UES. Such fees will be invoiced to Client at cost.

(iif) The cost of equipment rental including, where applicable, equipment operators and subcontracted services, such as authorized

photogrammetry, testing services, laboratory services, archeological services, and other specialized services, excluding those services which are explicitly
included in the UES proposal. [f the services covered by this Agreement are subject to local or state taxes or fees, such additional costs will be charged to the
project and are subject to reimbursement as provided herein.

5.7 Fees and schedule commitments are subject to renegotiations for unreasonable delay caused by Client’s failure to provide specified
facilities or information, or for delays caused by unpredictable occurrences, or force majeure events such as fires, floods, strikes, riots, unavailability of labor
or materials or services, acts of God or of public enemy, or acts or regulations of any governmental agency. Temporary work stoppage caused by any of the
above may result in additional costs (reflecting a change in scope) beyond that outlined in the proposed Agreement. UES shall have the right to increase its
compensation payable by the Client to UES in the event that UES must modify services, facilities or equipment to comply with laws or regulations that becorne
effective after execution of this Agreement, provided UES gives the Client fifteen (15) days prior notice as to the cause for escalation and the additional
amounts involved.

5.8 The fees and charges reflected in UES's proposal for services are exclusive of any sales, use, personal property, value added and
goods/services taxes. Where applicable, such taxes shall appear as a separate item on UES’s invoice and Client shall be liable for the payment of such taxes
to UES. Notwithstanding the foregoing, Client shall not be responsible for any foreign, federal, state or local taxes based on UES’s net income or receipts, or
such other taxes based on UES doing business in any particular jurisdiction.

SECTION 6: INTELLECTUAL PROPERTY AND CONFIDENTIALITY

6.1 All reports, boring logs, field data, field notes, laboratory test data, calculations, estimates, and other documents prepared by UES during
the provision of the Services, are instruments of service, and shall remain the property of UES. Neither Client nor any other entity shali change or modify
UES’s instruments of service. UES shall retain sole and exclusive ownership of all ideas, concepts, theories, improvements, designs, original works of
authorship, formulas, processes, models, software, algorithms, inventions, know-how, techniques, compositions of matter and any other information owned
by UES prior to the date of this Agreement or created or modified by UES during the provision of the Services.

6.2 UES will retain final reports generated as part of the Services for a period of at least five years following submission of such reports or
completion of the Services, whichever is later. UES will make those records available to the Client in a reasonable time and manner, subject to payment of a
reasonable fee for the time of UES employees to assemble and transmit those documents.

6.3 The Services and all deliverables provided as part of the Services (including but not limited to reports, boring logs, field data, field notes,
laboratory test data, calculations, estimates, and other documents prepared by UES), are prepared for the sole and exclusive use of Client, and Client is the
only entity to which UES owes any duty, in contract or tort, pursuant to any law or under this Agreement. Any information or deliverables generated by UES
during the provision of the Services may not be given or disclosed to any other entity, or used or relied upon by any other entity, without the express written
consent of UES. Such written consent may take the form of a “reliance letter” which must be agreed to by such other person or entity to whom the Services
and Deliverables may be disclosed, and for which a separate fee will be charged. UES shall be entitled to injunctive relief preventing/prohibiting any disclosure,
reliance or attribution prohibited hereunder, and Client shall release, indemnify, defend, and hold harmless UES from any losses {including attorney’s fees)
arising from or related to such unauthorized disclosure, attribution or reliance.

6.4 Each party may disclose to the other party certain information that it considers to be confidential (“Confidential information”) provided
such information is disclosed in writing and clearly marked or, if orally disclosed, promptly thereafter reduced to writing and clearly marked “Confidential.”
In no event shall Confidential Information include information that: (a) is or becomes publicly available other than through a breach of the Agreement; (b) is
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known to the party receiving such information prior to disclosure or is independently developed by such party subsequent to such disclosure without reference
to Confidential Information provided hereunder; or {c) is subsequently lawfully obtained by the party receiving such information from a third party without
obligations of confidentiality. Each party agrees that it (a) will not disclose or divulge the other party’s Confidential Information to any person, (b) will not use
the other party’s Confidential Information for its own benefit or the benefit of others, (c) will employ at least the same degree of care in protecting Confidential
Information as it employs in protecting its own confidential information, and {d) will, upon termination of the Agreement, or at any time at the request of the
other party, return to the other party or destroy all copies of the other party’s Confidential Information. Notwithstanding the foregoing, each party may
disclose the other party’s Confidential Information to its employees, subcontractors and authorized agents who have a need to know such confidential
information to fulfill its obligations under this Agreement. In the event a party receives a subpoena or other validly issued administrative or judicial process
requesting the disclosure of the other party’s Confidential Information, such party will promptly notify the other party and tender to it the defense of such
demand and will cooperate (at the other party’s expense) with the defense of such demand. Unless the demand shall have been timely quashed or extended,
the party receiving the demand shall thereafter be entitled to comply with such demand when and to the extent required by law.

SECTION 7: RISK ALLOCATION

7.1 CLIENT AGREES WITH RESPECT TO THE SERVICES PROVIDED UNDER THIS AGREEMENT AND ANY ADDENDUM THAT THE AGGREGATE
LIABILITY OF UES FOR ANY AND ALL CLAIMS, LOSSES, COSTS, AND DAMAGES OF ANY KIND OR NATURE WHATSOEVER, INCLUDING, BUT NOT LIMITED TO,
ATTORNEYS' FEES AND EXPENSES AND EXPERT WITNESS FEES AND EXPENSES, SHALL NOT EXCEED THE GREATER OF $50,000.00 OR THE FEE ACTUALLY PAID
BY CLIENT TO UES FOR THE SERVICES. IN CONSIDERATION FOR PAYMENT BY THE CLIENT OF AN ADDITIONAL SUM OF $1,000, UES AGREES THAT ITS
AGGREGATE LIABILITY WITH RESPECT TO ANY AND ALL CLAIMS, LOSSES, COSTS, AND DAMAGES OF ANY KIND OR NATURE WHATSOEVER, INCLUDING, BUT
NOT LIMITED TO, ATTORNEYS’ FEES AND EXPENSES AND EXPERT WITNESS FEES AND EXPENSES, ARISING FROM SERVICES PROVIDED UNDER THIS AGREEMENT
AND ANY ADDENDUM THERETO SHALL BE THE GREATER OF $50,000 OR UP TO $1,000,000 IN COVERAGE BY ITS PROFESSIONAL LIABILITY POLICY (INCLUDING
ANY DEDCUTIBLE OR SELF INSURED RETENTION). The terms “claim” or “claims” mean any claim in contract, tort, or statute alleging errors, omissions, strict
liability, statutory liability, breach of contract, breach of warranty, negligence, negligent misrepresentation, and any other basis giving rise to liability in law
or equity.

7.2 NOTWITHSTANDING ANYTHING TO THE CONTRARY PROVIDED FOR IN THE AGREEMENT OR ANY ADDENDUM, UES SHALL NOT BE LIABLE
TO CLIENT FOR ANY INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO REDUCTION IN VALUE OF REAL PROPERTY,
PENALTIES ASSOCIATED WITH NON-COMPLIANCE WITH LAW, LOST PROFITS, LOSS OF USE, FINANCING COSTS AND LOST SAVINGS) INCURRED BY CLIENT. ITS
EMPLOYEES, CONSULTANTS, AGENTS, CONTRACTORS OR SUBCONTRACTORS.

7.3 Client agrees that it will not seek damages in excess of this contractually agreed-upon limitation against any other person or entity who
may in turn join UES as a third-party defendant for such damages, or where such person or entity may seek recovery from UES in a separate proceeding.
CLIENT SHALL INDEMNIFY, DEFEND AND HOLD UES INDEMNITEES HARMLESS FOR ANY SUCH DAMAGES (INCLUDING ATTORNEY’S FEES) AWARDED TO ANY
OTHER PERSON OR ENTITY AS A RESULT OF ANY LITIGATION, ARBITRATION OR OTHER DISPUTE RESOLUTION PROCEEDING COMMENCED BY CLIENT AGAINST
ANY SUCH PERSON OR ENTITY FOR DAMAGES FOR WHICH UES MAY BE IN WHOLE OR PART BE HELD LIABLE INCLUDING, WITHOUT LIMITATION, ANY DAMAGES
ARISING IN WHOLE OR IN PART FROM THE ACTIONS OR INACTIONS OF UES.

SECTION 8: INSURANCE

8.1 UES represents it has Worker’s Compensation insurance in force, that is has commercial general liability coverage in the amount of
$1,000,000.00 and has professional liability insurance in the amount of $1,000,000.00.
8.2 Client shall maintain such insurance as is necessary to fully underwrite Client’s defense and indemnity obligations set forth herein, and

shall, upon request by UES, provide proof to UES to verify such insurance.
SECTION 9: INDEMNITY

9.1 IN ADDITION TO AND NOTWITHSTANDING ANY OTHER PROVISION IN THESE GENERAL CONDITIONS, CLIENT AGREES, TO THE FULLEST
EXTENT PROVIDED BY LAW, TO RELEASE, DEFEND (WITH COUNSEL REASONABLY ACCEPTABLE TO UES), INDEMNIFY, AND HOLD UES, INCLUDING ITS OFFICERS,
DIRECTORS, SHAREHOLDERS, EMPLOYEES, AGENTS, AFFILIATES AND SUCCESSORS (“UES INDEMNITEES”) HARMLESS FOR ANY AND ALL CLAIMS, LOSSES,
DAMAGES (INCLUDING ATTORNEY’S FEES) OR LIABILITIES FROM OR BY ANY PERSON OR ENTITY ARISING FROM (1) ACTS OR OMISSIONS BY CLIENT, CLIENT'S
AGENTS, STAFF, AND OTHERS EMPLOYED BY OR CONTRACTED TO CLIENT, INCLUDING ARCHITECTS, ENGINEERS, CONTRACTORS, SUBCONTRACTORS, AND
CONSULTANTS, WHETHER OR NOT UES IS RESPONSIBLE IN WHOLE OR IN PART FOR THE ACTS OR OMISSIONS FOR WHICH CLIENT IS INDEMNIFYING UES AND
(2) THE PROVISION OF THE SERVICES BY UES EXCEPT TO THE EXTENT CAUSED BY UES’ GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, SUCH EXCEPTION
SUBJECT TO THE LIMITS SET FORTH IN SECTION 7. FOR THE AVOIDANCE OF DOUBT, CLIENT’S INDEMNIFICATION OBLIGATIONS SET FORTH IN THIS SECTION
9.1 INCLUDE, WITHOUT LIMITATION, INDEMNIFICATION FOR ANY CLAIMS, LOSSES, DAMAGES OR LIABILITIES ARISING IN WHOLE OR IN PART FROM THE
ACTIONS OR INACTIONS OF UES.

9.2 UES AGREES TO INDEMNIFY, AND HOLD CLIENT HARMLESS FOR ANY AND ALL CLAIMS, LOSSES, DAMAGES OR LIABILITIES ARISING TO
THE EXTENT SOLELY FROM THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT BY UES IN THE PROVISION OF THE SERVICES, SUBJECT TO THE LIMITS SET
FORTH IN SECTION 7.

9.3 To the extent either party’s damages are covered by available insurance, Client and UES waive all rights of subrogation against each other
and against the contractors, subcontractors, consultants, agents, and employees of the other, except such rights as they may have to the proceeds of such
insurance.

SECTION 10: DISPUTE RESOLUTION

101 All claims, disputes, and other matters in controversy between UES and Client arising out of or in any way related to this Agreement or
any Addendum shall be decided by binding arbitration in accordance with the Construction industry Rules of the American Arbitration Association
then obtaining, and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof. Notwithstanding the
foregoing, UES shall not be required to arbitrate any legal and/or equitable claims (including statutory and equitable liens) for collection of monies due. The
successful party in any such action will be entitled to recover its reasonable attorneys’ fees, expert witness fees, and other claim-related expenses and court
costs incurred, and also the time value at prevailing rates of its employees reasonably incurred in prosecuting or defending the claims, with any claims against
UES subject to the limitations in Section 7.

10.2 Notwithstanding the foregoing, all claims, including for negligence or any other cause whatsoever that the Client has or claims to have
against UES, shall be deemed waived unless (i} Client notifies UES of the claim or claims within thirty (30) days of discovery thereof, and (ii} if the Client
contends that a claim exists against UES for negligence or another violation of a standard of care owed by UES, Client has first provided UES with a written
certification executed by an independent design professional currently practicing in the same discipline as UES. The certification shall: a) identify the name
of the professional; b} specify each and every act or omission that the certifier contends is a violation of the standard of care identified in the Proposal




Agreement; and c) state in complete detail the basis for the certifier’s opinion that each such act or omission constitutes such a violation. This certificate shall
be provided to UES not less than thirty (30) calendar days prior to the institution of any arbitration or judicial proceeding.

10.3 NOTWITHSTANDING THE FOREGOING, UES SHALL HAVE NO LIABILITY FOR ANY CLAIM DISCOVERED BY CLIENT MORE THAN ONE YEAR
AFTER DELIVERY OF THE LAST ISSUED REPORT BY UES FOR THE SERVICES DESCRIBED IN THE PROPOSAL AGREEMENT.

SECTION 11: TERMINATION

111 This Agreement may be terminated by either party for cause upon seven {7) days written notice and opportunity to cure in the event of
a material breach by the other party, or in the case of a force majeure event such as terrorism, act of war, riot, insurrection, strike, declared public health
emergency, flood, unusual weather condition, or act of God that continues or affects the Site for more than seven (7) calendar days. Such termination shall
not be effective if such material breach or force majeure event has been remedied before expiration of the period specified in the written notice. In the event
of any termination, UES shall be paid for Services (including any related costs and expenses) performed up to the termination notice date plus reasonable
termination expenses.

11.2 UES and Client may terminate this Agreement at any time by mutual written consent.

11.3 In the event of termination or a suspension for more than three months of the Project for which these Services are to be provided, UES
may in its sole discretion complete such analyses and records as are necessary to complete its files and may also complete a report on the services performed
to the date of notice of termination or suspension. The expenses of termination or suspension shall include all direct costs incurred by UES in completing such
analyses, records, and reports.

SECTION 12: REVIEWS, INSPECTIONS, TESTING, AND OBSERVATIONS

12.1 If the Services include oversight, monitoring or observation of work being conducted by third parties {other than UES subcontractors),
such services shall be conducted solely to determine that the work being overseen, monitored, or observed is in general conformity to the contractual
requirements between Client and such third parties. Client shall have sole responsibility and authority to reject, suspend or stop the work of such third
parties, or modify or terminate any agreement between Client such third parties.

12.2. UES shall not have the responsibility or authority to stop, suspend, or modify the work of such third parties, and does not guarantee that
work it inspects conforms in all respects to the design, or to applicable laws, statutes, regulations, rules or codes, and it shall have no liability for design or
construction defects, or the failure of Client’s designers or contractors to comply with their contractual obligations.

12.3 Neither the activities of UES pursuant to this Agreement, nor the presence of UES or its employees, representatives, or subcontractors
on the Project Site, shall be construed to impose upon UES any responsibility for means or methods of work performance, superintendence, sequencing of
construction, or safety or environmental conditions or compliance at the Project Site. Client acknowledges that Client or its contractor is solely responsible
for Project jobsite safety and compliance with environmental, health and safety laws.

124 Client is responsible for scheduling all inspections and construction materials testing ("CMT”) activities of UES. UES will not be responsible
for tests and inspections that it does not perform due to Client’s failure to timely schedule work.
125 Client shall at the time of execution of the Agreement provide UES with a proposed schedule for tests and inspections UES shall perform.

Client will give reasonable notice of all changes to that schedule. UES shall not be required to conduct any tests or inspections on less than 72 hours written
notice, nor after normal business hours or on weekends or holidays.
SECTION 13: SOLICITATION OF EMPLOYEES

Client agrees that during the term of the Agreement, and for a period of one (1) year after the last date on which UES has provided services
hereunder, Client shall not, directly or indirectly, solicit or attempt to solicit for employment, or contract directly or indirectly with, any employee of UES
except as authorized in writing by UES. Client agrees that its breach of this Section shall cause UES irreparable harm, and that UES may, in addition to recovering
any provable damages, enforce this obligation by injunction.
SECTION 14: NO ASSIGNMENT

Neither Client nor UES may delegate, assign or transfer its rights or obligations under the Agreement for any reason without the written consent of
the other party. For avoidance of doubt, this provision does not affect UES' right, at is sole discretion, to use contractors or subcontractors in the performance
and delivery of the Services.
SECTION 15: GOVERNING LAW

15.1 This Agreement shall be governed by and construed in accordance with the laws of the State of Texas, without giving effect to the conflict
of laws provisions of the State of Texas to the extent such principles or rules would require or permit the application of the laws of any other jurisdiction.
15.2 If any of the provisions of this Agreement are held illegal, invalid, or unenforceable, the enforceability of the remaining provisions will

not be impaired and will survive. Limitations of liability and indemnities provided for will survive termination of this Agreement for the period of all applicable
statutes of limitations to which they relate.

15.3 WITH RESPECT TO CLIENT’S INDEMNIFICATION OBLIGATIONS HEREUNDER, THESE TERMS AND CONDITIONS
COMPLY WITH THE REQUIREMENT, KNOWN AS THE EXPRESS NEGLIGENCE RULE, TO EXPRESSLY STATE IN A CONSPICUOUS MANNER
TO AFFORD FAIR AND ADEQUATE NOTICE THAT THESE TERMS AND CONDITIONS CONTAIN PROVISIONS REQUIRING ONE PARTY TO

BE RESPONSIBLE FOR THE NEGLIGENCE, STRICT LIABILITY, OR OTHER FAULT OF ANOTHER PARTY.
SECTION 16: INTEGRATED AGREEMENT

16.1 This Agreement, and any Addendum represent and contain the entire and only agreement and understanding among the parties with
respect to the subject matter of their subject matter, and they supersede all prior or contemporaneous oral and written agreements, understandings,
representations, inducements, promises, communications, and conditions between the parties. No agreement, understanding, representation, inducement,
promise, or condition with respect to the subject matter of this Agreement shall be relied upon by the parties unless expressly incorporated herein.

16.2 In the event any provision of the Agreement or these General Conditions shall be invalid, illegal or unenforceable in any respect, such a
provision shall be considered separate and severable from the remaining provisions of this Agreement, and the validity, legality or enforceability of any of the
remaining provisions of this Agreement shall not be affected or impaired by such provision in any way.

SECTION 17: NO AMENDMENT

17.1 The Agreement, including these General Conditions, may not be amended, or modified except by a writing signed by both parties.

17.2 Failure by either party at any time to enforce any obligation by the other party, to claim a breach of any term of the Agreement or to
exercise any power agreed to hereunder will not be construed as a waiver of any right, power or obligation under the Agreement, will not affect any
subsequent breach, and will not prejudice either party as regards any subsequent action.

SECTION 18: WAIVER OF JURY TRIAL

Both Client and UES waive trial by jury in any action arising out of or related to the Agreement, and any Addendum to the Agreement.

SECTION 19: CONTRACTUAL STATUTE OF LIMITATIONS




To the extent that a statute of limitations for any cause of action against UES arising from this Agreement or any Addendum can be modified
contractually in accordance with law, and the relevant statute of limitations for any claim arising of or relating to any this Agreement or any Addendum, or
the services provided by UES thereunder, is greater than two (2) years, the relevant statute of limitations shall be two (2) years from the date UES last
provided services thereunder. The parties agree that this provision is material to the decision of UES to enter into this agreement, that it is a reasonable
measure to allocate and insure against risk, and that it does not violate public policy. This section shall not be construed as an agreement to increase the
statute of limitations for any causes of action that are otherwise barred by faw.

SECTION 20: HEADINGS
The headings in these General Conditions are for reference only and are not intended to form part of the contract between the Parties.

REVISED: 3/7/24
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Y ® DATE {HM/DDAYYY]
ACORD CERTIFICATE OF LIABILITY INSURANCE P

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHT S UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terims and condltlons of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER CONTACT " Rulh Busby
Garrellinsurance Agency LLC ;’!“!gN!E!o £, (630) 896-6600 [{,{‘,’é No:
212 Sldney Baker Streel South EMAL s fulh@franizen-insurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
Kerrville TX 78028 wvsurera: Ullca National Insurance Company of Texas 43478
INSURED surer g Ullica Nallonal Insurance Company of Texas 43478
Hewilt Engineerlng, Inc. INSURERC :
716 BARNETT ST INSURER D ¢
INSURERE :
KKERRVILLE TX 78028 INSURER F ;
COVERAGES CERTIFICATE NUMBER; _ 2023-2024 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE (SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALLTHE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR [ADDL [SUBR] OLICY EF} OLICY EX
|L'm TYPE OF INSURANCE NSO [WVD POLICY NUMBER QﬁﬁIDDyYYYFY) (pﬁul[{)mywp\‘() LMITS
S¢| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
"DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea accutrence) $ 300,000
= MED EXP (Any ane person) $ 10,000
Al 4689431 1011712023 | 101712024 | copsonaLe sovinguRy | s
GEN'LAGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 000,000
X pouicy RO Loc PRODUCTS- cOMpropAGe | s 2:000,000
OTHER: $
COMBINED SINGLE LMIT
A_UTOMOBILELMBILITY {2 actidan) UM s 1,000,000
K| ANY AUTO BODILY INJURY (Per person) | §
[ | ownED SCHEDULED
A | ey [ ] sonen 4889431 10/47/2023 | 10/17/2024 [ RODILY INJURY {Peraccldent) | §
S| HIRED S<| NoN-ownED PROPERTY DAMAGE s
| 251 AUTOS ONLY AUTOS ONLY | (Per accldent)
s
|| uMBRELLALIAG OCCUR EACHOCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | IRETENTION s s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN > Eure [ & 1000050
B O HEE N AEN EXOL DGy TV NIA 4689432 1017/2023 | 10/17/2024 | E:LEACHACCIOENT S
Mandalory In NH) £L DISEASE - EAEMPLOYEE | ¢ 1,000,000
[ yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS belovs : . EL DISEASE - poticyumiT | s 1Y
DESCRIPTION OF OPERATIONS | LOCATIONS I VEHICLES {ACORD 101, Addlilonal Remarks Schedule, may be attached If niore space Is required)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN
Clly of Kerrville ACCORDANCE WITH THE POLICY PROVISIONS,

701 Main Slreet

AUTHORIZED REPRESENTATIVE

Kenville TX 78028 M 2. MVL)‘"

© 1988-2016 ACORD CORPORATION. All rights reserved,.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DBIYYYY)
41412024

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER
The Risk Specialty Group, LLC
675 Bering Dr, Ste. #175

CONTAGT
NAME:  Deanna Dyer

PHONE . 713-562-1900 1A% i 713-513-5411

Houston TX 77057 ADDRESS: ddyer@riskspeclallygroup.com
INSURER(S) AFFORDING COVERAGE NAIC 1
INSURER A : Hudson Insurance Company 25054
INSURED HEWENG-01
- INSURER B 5
Hewitt Engineeting, Inc.
716 Bamett Street INSURER G :
Kerrville TX 78028 INSURER D ¢
INSURERE ;
INSURER F ;

COVERAGES

CERTIFICATE NUMBER: 1208932782

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INsn fwvn POLICY NUMBER {MMIDD/YYYY) | (MMIDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
ENTED
. l CLAIMS-MADE [:] OCCUR PREMISES (Ea occurrence) $
] MED EXP {Any one person) $
] PERSONAL& ADVINJURY  |'$
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
poLicY RO Loc PRODUCTS - COMPIOPAGG | §
OTHER! $
AUTOMOBILE LIABILITY &%Aggé%% fINGLE LM s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY auros BODILY INJURY (Per accident)| $
HIREO NON-OWNED PROPERTY DAMAGE $
|| AUTOS ONLY AUTOS ONLY | (Per accident}
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I | RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN | SFrure [ [ 2R
ANYPROPRIETORIPARTNERIEXECUTIVE E.L. EACH ACCIDENT $
OFFICERIMEMBEREXCLUDED? N/A
(Mandatory In NH) £.L. OISEASE - EA EMPLOYEE| §
if Zes dasciibe undar
OESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Prafesslanat Liabllity PRB 06 19 117376 401412023 10/1/2024 | Per Clalm Umit $1,000,000
“clalms made" Aggregate Limit $1,000,000

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Addillonal Remarks Schodulo, may be attached If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

City of Kerrville
701 Maln Street
Kerrville TX 78028

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WillL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEDREPRESENTATIVE

s a

ACORD 25 (2016/03)
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TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: General Contract-Vendor with CDW-G, LLC for the purchase of networking
equipment for use in the Public Safety Facility, in an amount not to exceed $530,247.00. (C
Tork, Director of Information Technology)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 12, 2024

SUBMITTED BY: Charvy Tork

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
$530,247.00 $35,531,447.35 $45,000,000.00 Project #70-22005

PAYMENT TO BE MADE TO: CDW-G

Kerrville 2050 Item? Yes

Key Priority Area F - Public Facilities and Services
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

The City seeks approval to purchase networking equipment for the new Public Safety
Facility. The cost for the networking equipment, if purchased now, is $530,247.00. This price
includes aggressive discounts and promotions from CDW-G. If the purchase is delayed
beyond July, the cost will increase to $662,000.000. Making the purchase now will provide a
savings of $131,753.00 . Purchasing compliance has been met as the equipment will be
acquired through a Texas DIR (Department of Information Resources) contract, ensuring
adherence to our purchasing policy. The vendor is willing to provide delayed billing and
shipping, which will assist with our project timeline.

Resilient and robust networking equipment is critical for the Public Safety Facility due to the
following reasons:

Enhanced Security: The new facility will handle sensitive and critical data. High-quality
networking equipment ensures that data is transmitted securely and is protected from
potential cyber threats.

Reliability and Uptime: In a public safety environment, reliable network connectivity is crucial.
Any downtime can hinder emergency response operations. Investing in resilient networking
equipment guarantees high availability and minimizes the risk of network failures.
Performance: The new equipment will support high-speed data transfer and efficient network
performance, essential for real-time communication and data exchange between public



safety personnel and departments.

Scalability: As the demands on the network grow, the equipment can scale to accommodate
increased data traffic and additional users without compromising performance.

Maintenance and Support: The quote includes 5 years of maintenance, ensuring long-term
support and reliability. This maintenance coverage is vital for addressing any issues promptly
and maintaining optimal network performance.

Wireless Network: The purchase also includes the staff wireless network infrastructure for
the entire building, ensuring comprehensive coverage and connectivity for all areas within
the facility.

This equipment is the owner-furnished part of the Public Safety Facility project, essential for
the completion and functionality of the building's data center. The quote includes the cost of
hardware and 7 years of maintenance, ensuring long-term support and reliability for the
network infrastructure.

RECOMMENDED ACTION:
Authorize the City Manager to finalize and execute an agreement for the purchase of
networking equipment for the new Public Safety Facility at $530,247.00, leveraging discounts
and promotions.

ATTACHMENTS:
20240723 Contract CDWG for PSF network equipt Draft.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2750554/20240723_Contract_CDWG_for_PSF_network_equipt_Draft.pdf

GENERAL CONTRACT - VENDOR
CDWeG LLC/Public Safety Facility Network Equipment

THIS CONTRACT, entered into this day of , 2024, by

and between the City of Kerrville, Texas, hereinafter referred to as the “Owner,”
and CDWeG LLC., an Illinois Limited Liability Company with its mailing address
being 200 North Milwaukee Avenue, Vernon Hill, Illinois 60061, hereinafter referred
to as the “Vendor,” is made for the following considerations:

1.

The Vendor shall provide the products described in the quote attached hereto
as Exhibit A, and incorporated herein by reference in the amount of
$530,247.00.

Whenever the words “Owner's Representative” or “representative” are used in
this contract, it shall be understood as referring to Charvy Tork, Director of
Information Technologies, or to such other representative as may be
authorized by the Owner to act in any particular capacity under this
agreement.

The Vendor shall comply with all laws, ordinances, rules and regulations
governing the Vendor's performance of the contract.

VENDOR UNDERSTANDS AND AGREES THAT THE CITY IS
PROHIBITED BY ARTICLE X1, SECTION 7 OF THE TEXAS
CONSTITUTION FROM INDEMNIFYING VENDOR. THEREFORE,
CITY SHALL NOT INDENMIFY, HOLD HARMLESS, OR
GUARANTEE TO MAKE WHOLE VENDOR RELATING TO ANY
CLAIMS OF ANY NATURE THAT COULD BE RAISED AGAINST
VENDOR ARISING OUT OF THE USE OR CONDITION OF THE
GOODS OR PRODUCTS SUBJECT TO THIS AGREEMENT.

Prohibition Against Boycotting Israel. Contractor hereby verifies the following
per Section 2271.02, Texas Government Code:

1. Contractor does not boycott Israel; and
2. Contractor will not boycott Israel during the term of the Agreement.

Prohibition Against Business with Iran, Sudan, or Foreign Terrorist
Organization. Contractor warrants, covenants, and represents that Contractor
is not engaged in business with Iran, Sudan, or any company identified on the
list referenced in Section 2252.152, Texas Government Code.

Prohibition on Contracts with Companies Boycotting Energy Companies.
Contractor hereby verifies the following per Section 2276.002, Texas
Government Code:

Vendor Agreement — CDWeG LLC Page 1 of 3
Public Safety Facility Networking Equipment Contract 2024-



1. Contractor does not boycott energy companies; and
2. Contractor will not boycott energy companies during the term of the
Agreement.

8. Written Verification as to Firearm Entities. Contractor hereby verifies the
following per Section 2274.002, Texas Government Code:

1. Contractor does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and

2. Contractor will not discriminate against a firearm entity or firearm trade
association during the term of the Agreement.

9. Prohibition on Contracts with Companies Related to Certain Countries.
Where this Agreement pertains to “critical infrastructure,” as defined by
Section 2275.0101, Texas Government Code, Vendor verifies (1) that it is not
owned by or the majority of stock or other ownership interest of the company
is not held or controlled by: (a) individuals who are citizens of China, Iran,
North Korea, Russia, or other designated countries; or (b) a company or other
entity, including a governmental entity, that is owned or controlled by citizens
of or is directly controlled by the government of China, Iran, North Korea,
Russia, or other designated countries; of (2) headquartered in China, Iran,
North Korea, Russia, or other designated countries.

10. In the event of conflict between the provisions of any attachments or exhibits
to this Contract and the provisions of this Contract, the provisions of this
Contract shall prevail.

11. Each person signing below represents that he or she is duly authorized to
execute this Agreement on behalf of the party indicated below by his or her
name and agrees on behalf of such party that such party will be bound by the
terms of this Agreement.

OWNER: City of Kerrville, Texas CONTRACTOR: CDWeG LLC
By: By:

Dalton Rice, City Manager Name, Role
ATTEST: APPROVED AS TO FUNDING
Shelley McElhannon, City Secretary Julie Behrens, Director of Finance
Vendor Agreement — CDWeG LLC Page 2 of 3
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

William L. Tatsch Charvy Tork
Assistant City Attorney Director of Information Technology

T:\LegalMT\Contracts\Vendor Contract_CDWG LLC_071824 (Draft).docx
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ALTERATIONS AND NOTICE OF OBJECTION TO THEM AND REJECTION OF THEM IS HERERY
GIVERN,

Learn more about Rubi
BY ACCEPTING DELIVERY OF THE PRODUCTS OR BY ENGAGING THE COW AFFILIATE
HENTIFED ON THE INVOICE, STATEMENT OF WORK OR OTHER CDW DOCUMENTATION
("SELLER™) TO PROVIDE PRODUCT OR PERFORM OR PROCURE ANY SERVICES, CUSTOMER
AGREES TO BE BOUND BY AND ACCEPTS THESE TERMS AND CONDITIONS, UNLESS
CUSTOMER AND SELLER HAVE SIGNED A SEPARATE AGREEMENT, IN WHICH CASE THE
EPARATE AGREEMENT WILL GOVER

MY GENERAL DESCRIPTION OF THE 1 1S OF PRODUCTS OR SERVICES AND RESULTS
THEREQF POSTED ON ANY SELLER WEBSITE OR MOBILE APPLICATION DO NOT CONSTITUTE
PART OF THE AGREEMENT BETWEEN SELLER AND CUSTOMER.

Important Information About These Terms and Conditions

These Terms and Conditions constitute a binding contract between Customer and Seller and are
referred to herein as either "Terms and Conditions” or this "Agreement". Customer accepts these
ferms and Conditions by makmg a purchase from or placing an order with Selter or shopping on

Ve

any Seller Welbsite or Mobile Application {each, a "Site"j or otherwise requesting products (the

Products”) or engaging Seller to perform or procure any Services (as this and all capitalized terms

are defined he These Terins and Conditions are subject to change without prior notice,

2pt that the Terms and Conditions posted on a Site at the time Customer places an order of

15 a Statement of Work will govern the order in question unless othe > agreed in writing by

Seller and Customer

Customer consents to receiving electronic records, which may be provided via a Web bros

eror

e-rail application connected to the Internet; individual consumers may withdraw consent to

recelving electronic records or have the record provided In non-electronic form by contaciing
Seller. i addition, Internet connectivity requires access services from an internet access provider
Contact your local access provider for details, Electronic sighatures {or copies of signatures sent

via electronic means) are the equivalent of written and signed documents.

Customer may issue a purchase order for administ 7. Additional or different

terms and conditions contained in any such purct with aped vold. Mo course of

prior deali on the parties and no uss eyant to determine the

meaning of these Terms and Conditions or any pur order or invoice, or any document in

electronic orwritten form that is signed and delivered by

ach of the parife: e petformance

ent containg

of Services other than Third Party Services (sach, a ¢ ntof World"). This Ag

the entire understanding of the

: parties with respect to the matifers contained herein and

and all prior communications and contemporaneous

v the

tronic orimplied, if any, bet

sther oral, wiitten

Governing Law



THE TERIAS AND CONDITIONS, ARY STA CTHE SERVICES HEREUNDER AND
ANY SALE OF PRODUCTS HEREUNDER WILL BE GOVERNED BY THE LAWS OF
ILLINOIS, WHTHOUT REGARD TO CORNFLICTS OF L
OF AN ARBITRATION OR LITIGATION WILL BE BROUGHT EXCLUSIVELY IM COOK COUNTY, ILLINOIS,
AND CUSTOMERC THE JURISDICTION OF THE FEDERAL AND STATE COURTS
1(')C/\iFi)'IHFR‘F!N, SUBMITS TO THE JURISDICTION Tt
CHAMGE VENUE, CUSTOMER FURTHER CONSENTS TO THE EXERCISE OF PERSONAL JURISDICTION
BY ANY SUCH COURTWITH RESPECT TO ANY SUCH PROCEEDING. Exceptin the case o

AWS RULES. ANY A

COF AND WAIVES T

nonpayinent, neither party may institute any action in any form arising out of these Terms and

Conditions more than one (1) vear after the cause of action has arisen. The ri and remedies

provided Sellert and Conditions are cumulative, are in addition to, and do rot

AR

limit o |m‘3ju<!i<,e any other

torremedy available at lav or in equity.

fitle; Risk of Loss

ccts a carrier other than

#ith Customer’s carrier account nurmber or se

If Customer provides Seller

a carrier that regularly ships for Seller, title to Products and risk of loss or damage during

shipment pass from Seller to Customer uporni delivery to the carrder (F.0.8, Origin, freight collect].

o

For all other shipments s to Products and risk of loss or damage hiprient pass from

e

upon deli

Selier to Custorne ry to the specified destination estination, freight prepaid

and added). Notwithstanding the foregoing, title to :oh\;“/are will rermain with

£,

s applicable

Haexs’w,os(%). and Customer's rights therein are contained in the license agreement betweern such

licensor(s) and Custome

Services

Custorners may ofder services (collectively, "Services”) from or through Seller |

Cettain ¢ but not limited to, exiended

es may ke provided by third parties, includin

wartanty sepvice by manufacturers, and are sold by Seller as distributor or sales agent ("Third

r

Party Services").

hi the case of Third Party Services, Customer shall consider the third party to be the cos ting

party and the third party shall be the party responsible for providing the {0 the Custor

and Customer will look sole !\, to the third party for any loss, claims or damages arising from or

related 1o the provision of such Third Party Services. Customer and Customer’s Affiliates (defined

Her and Seller's Affiliates {defined helow) from any and all claims arising

from or relating to the purchase or provision of any such Third Parties Sery

helow) herehy releas

CAny amounts,

including, but not timited to, taxes, associated with Third Party Services which may he colle

erwill be collected solely in the capacity as an independent sales agent. For purposes of

sernent (a) “Affiliate” means, with respect to Seller, enfities that Control, are Controlled by,

of are under common Control with Seller; and, with re t {0 Customer, entities hoth that

Control are Controlled by, or are under common Control with Custorer, and {(b) "Control™o

“Controlled” means the possession, directly orindirectly, of the power to direct or cause the

direction of the alfairs of another whe by ownership of shares, ability to appoint officers,

contract o otherwise.

Where Services are ordered in a Statement of Work, each Statement of Worlc hereby incorpora

these Terms and Conditions and constituies a se mral agreement with respect to the Services

performed. Seller, or any of fts Affiliates on behalfl of Seller, may execute a Statement of Worl. In

the event of an addition to or a conflict hetween any term or candition of the Statement of Work

and these

ferms and Conditions, these Terms and C(mditi(m; will control, except as f*fi“‘{”(*""{y

amended in t ific R—‘ff}z'em@t(,»{'his/\gw,w vent. Fach such

ipplicable Staternent of Wark by spe

threspect to such Statement of Work and not to futare
Cwillhe

esenfatives of both parties. Seller will ha

armendment witl be applicable only

ents of Work. Changes to the scope of the Services described ina Staterent of Wo

i r

obligation to commence work in connection with any such change, unless and until the change is

[
abet

niade only in a writing executed by authorize

&no

ited by hoth parties. All such chang

agreed upon in thatwriting s to the scope of the

Services will be governed by ms and Conditions and the applicable Statement of Work.

Each Statement of Work may be signed In separate counterparts each of which shall he dee

an originat and all of which together will be deemed to be ope original




Cooperation

nent of Work,

In addition to any specific Custormer duiies set forth v any applicable

ate vith Seller in connection with performance of the Service

Custoiner agrees 1o Cooped

| timely responises to Seller's inquiries and requests for approvals and authorizations,

ich are

(i) access to any information or materials reasonably requested by Seller v

SSArY Of

useful as detenmined by sellerin connection with providing the Services, including, but not

to Customer's computer systems, and (i) ali Required

lirited to, physical and computer acc

Consents necessary for Seller to provide the Setvi

”z’%equir(:zj Consents” means consents or

approvals required to give Seller, its Affiliates, and its and their subcontractors htortlicense

to acc dges and

use and modify all data and third-party ;)mduds. Ctistomet acknoy

that the Services are dependent upon the completeness and accuracy of information provided by

iheontractors

50

Customer and the knowledge and cooperation of the agents, emiploye

["Personnel’} engaged or appointed by Customer who are selected hy Customer to work with

Seller,

Her will foltow a as communicated in

writing by Custarner fo Seller from time to time

wable Custamer security rules and procedy

yfacilities or such

Seller may perform the Services at Customer's place of bus

other locations as Seller and Customet deem appropriate. When the Services are performed at

Customer's premises, Sellerwill ¢ iptto perform such Services within Customer’s normal

business hours unless otherwise jointly agreed to by the parties. €

j sstorner will also g)xovido Seller

access to Customer's staff and any othet Customer resotirces {and

when the Services are provided

at another location designated by Customer, the staff and resources at such lomiiom) that Seller

When the Serwi

determii e

- useful or necessary for Seller to provide the Se

provided on Custorier's premises or at another ocation designated 'ny Customer, Custormer

sel

ag
&

and Customer’s g,\wmn;m and to

to maintain adequate insurance coverage to protect

indemnify and hold Seller and its Affitiates, and its and their agents and emplo harmitess from

any loss, cost, damage or expense (including, but notlimited fo, attorneys

srryction

arising out of any product Hability, death, personal injury or propeity da

occurring at such location In connection with the performance of the Se . other than solely

ence orwillful misconduct,

as aresult of Seller's gross negl

Payment

Ord

Custorner agrees to pay the total

= not binding upon Seller until amvpi’:fri by

purchase price for the Products plus shipping (

is not prepaid by Custor

s that are hilled to Seller as a result of using Customer's carrier account

including shipping cha

s sole discretion. In conne

tHon with Services hem;;

infs

Her

number, Terins of payment are within

performed pursuant to a Statement of Work, Customer will pay for the Servic

and in accordance with any payment schedule set forth in the applicable Statement r)f\.f"!ork. ino

paviment schedule is provided, Customer will pay for the Services as invoiced by Seller. lnvoices

om the date of

ire due and payable ¥in the time period specified on the invoice, measured

edit approval by Seller. Seller, or any of its Affiliates on behalf of

. subject to contin

Seller may issue an invoice to Customer. Seller may invoice Custoiner separately for partial

shipments, and Seller may invoice Customer for all of the ices described in a Staterment of

oy of

s to pay interest on all past-due suins at the low

Worlk or any portion thereof. Custormer a

one and one-half pe crinonth or the highest rate allowed by law. Custormer will pay

¢

s from, any app%k able

for, and will indemnify and hold Seller and its Affiliates harml ales

federal, state orlocal fess or charges (including, but

=

transaction, exc ned any

not Himited to, environmental or sirailar Limiposed on, inrespect of or otherwise associated

sment of Worle the Products or the Services.

sith any ¢ Cusiomer rmust clainy any e

from such taxes, fees or char,

the ne

1t the time of purchase and provide Seller with

supporting documentation. In the event of a payment default, Customer will e responsible for all

1Y
W
lir

of Seller’s costs of collection, inchsdmg; but not imited to, court costs, filiy and attorneys’

eived as described ahove

s, I addition Seller reserves the right to

i payments are not re

v

suspend Services until payment is received. Custom

rereby grants to Se urity interestin

the Products to secure payment in foll. Custormner authorizes Seller to file a financing statement

nent of

reflecting such security inte rise specified on an applicable Sta




Customerwill reimburse Seller for allreasonable out-of-poct wpenses incurrad by Seller
in connection with the performance of the Services, including, but not limited to, fravel and living

S pEnses,

Export Sale

if this transaction involves a

portof items tncluding, but not tinited to, commodiiies,

software or technology) subject to the Export /\dr"nini*~,n'an«'> ilations, such i

[

sulations. Cusiomer agiees that [twill not divert, us

NS v

yported from the United States by Seller in accordance vi
y

1the Export Administration

xport such iteins contrary

to United States law, Customer sty acknowled

export, ofr pre tity or pe

AT WY

States econotnic SF\;\(‘(L’)S‘;Sin‘z[JO!{ ‘ormnchvwm enhargoes without

rited

authorization from the United States Goverriment. The list of such countri

States economic sanctions or embargos \m:‘;\;ch;‘:m{ﬁ: frony time to time but currently includes

> that it vl not

Cuba, fran, Sudan, and Syria, Custorner also expressly acknowledges and ag

uch items to entities and pet hat are ineligible under United

export, re-expott, of provide s

States law to rec such items, including but not timited to, any person or entity on the United

States Treasury Depatiment’s Hst of §) ia[[\,/ Designared Mationals or on the Uni‘w—d States

Commerce Department’s Denjed Persons List, Entity List, or Unverified List, In addition,

manufacturers' warranties for exported Products may vary ot may be null and vold for Products

exported outside the United States

Warraniies

Customer understands that Sefteris not the mant

turer of the Products purchas

hereunder and the only warraniies offered are those of the manufacturer, not Seller or iis

n the manufacture

Affitiates. In purc&nmhng the z"mrfuds: Customer is relyi

only and fs not rely

1ting the

>mph~; or other Hlustrations
FLLER AMD TS

ORIMPLIED,

ARRANTY OF TITLE, ACCURACY,

DTO PRODUCTS, INCLUMMNG, BUT NOT LIMITE
MERCHANTABILITY OR FITHESS FOR A PARTICULAR MJHP()S%@ WARRANTY OF MOMINFRIMGEMENT,
OR AMY WARRANTY RELATING TO THIRD PARTY SERVICES. THE DISCLAIMER CONTAINED IN THIS

PARAGRAPH DOES NOT AFFECT THE TERMS

expiessly waives any clair that it miay ha

WNUFACTURER'S WARRANTY, Customer

Sellet or its Affiliates b on any product

liability o infringarmeant or alls

ed infringement of any patent, copyright, trade secret or other

el also wal

intellectual properiy rights {(eact a "Claim”)

threspect to any Produc

ny such Claim made against Customer by @

to indermnnification from Seller orits Affiliates agains

> of Seller or s Affiliates is anthorized tc

third party. Customer acknowle that no employ

make any representation or warranty on behalf of Seller or any of its Affiliates thatis notin this

Ag

by acknowled that Seller

seller mal “ustomer and the Customer he

T

makes no warranties i regard to the applicability of alt laws and regulations affe
I

sing and labelling of the Products which are

limitation the manufacture, performance, sale, pac

in force within the Customer’s tertitory.

Customer further acknowledges and ag that Selter makes no repre arrant

or

for or sultable for use in any high risk environment,

assurances that the Products are deslgr

including but not limited to aircraft or automaobile ices o navigation, life support
| cle
|

indemnify Seller in connection with any such usa of ¢

ety de

vices, nuclear facilitie

systerns or medi

5, 0F weapon systerms, and Customer

Products, Customer furtlie

ure's discla

s and restrictions regarding the use of the

and comply with the nant

Sroducts in high risk environments,

Seller watrants that the good and workmanlike manner.

vices will be performed in

Custorner's sole and exclusive remedy and Seller's entire lability with respect to this warranty will

s to sither (a) use its reasonable commercial efforts

be, at the sole option of Se rrepetfonn o

cause to be reperfory

any Services not insubstantial compliance with this warranty or (b}

und amounts paid by Customer related to the po«"tion of the Services notin substantial

ithin five (5) business
[H HEREIN ORI ANY

ineach case, Custome

cornpliance; provide

days afte ,ﬂé*rfr‘mmmm— of the applicable Se




STATERMENT OF WORK THAT EXPRESSLY AMENDS SELLER'S WARRANMTY, AND SUBJECT TO
SELLER MAKES NO OTHER, AND EXPRESSLY DISCLARS ALL OTHER,
EPRESENTATIONS, WARRANTIES, CONDITIONS OR COVENANTS, EITHER EXPRESS OR [MPLIED

APPLICABLE L/

§

(IRCLUDING WHTHOUT LIMETATION, ANY EXPRESS OR IMPLIED WA

FITMESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, DURABILITY, TITLE, ACCURACY OR
MOM-ANFRINGEMENT) ARISING QUT OF OR RELATED TO THE PERFORMAMCE OR NOM
PERFORMANCE OF Ti INCLUDING BUT HOT LIITED TO ANY WARRANTY RELATING TO
THIRD PARTY SERVICES, ANY W ANTYWITH RESPECT TO THE PERFORMANCE OF ANY

HARDWARE OR SOFTWARE USED N PERFORMING SERVICES AMD ANMY WARRANTY COMCERNING
THE RESULTS TO BE OBTAINED FROM THE SERVICES, THIS DISCLAIMER AND EXCLUSION SHALL
WARRAMTY AND LIMITED REMEDY SET FORTH HEREIN FAILS OF (TS
ESSEMTIAL PURPOSE. CUSTOMER ACKNOWLEDGES THAT NO REPRESENTATIVE OF SELLER OR OF
TS AFFILIATES 1S AUTHORIZED TO MAKE AMY REPRESENTATION OR WARRANTY ON BEHALF OF
SELLER OR AMY OF ITS AFFIUATES THAT IS NOT IN THIS AGREEMENT ORI A STATEMENT OF
WORK EXPRESSLY AMENDING SELLER'S WARRANTY.

RANTIES OR COMDITIONS Of

B SERVICE

Customer shall be solely responsible for daily backeup and other protection of its data and

saftware against loss, damage or corfuption. Customer shall be solely responsible for

reconstiucting data (including but not imited to data located on disk files and memoties) and
ay be lost, damaged or corrupted during the performance of Services, SELLER, TS
AFFILIATES, AND ITS AND THEIR SUPPLIERS, SUBCONTRACTORS ANMD AGET
RELEASED AMD SHALL CONTINUE TO BE RELEASED FROM ALL LIABILITY IN CONMNECTION WITH
THE LOSS, DAMAGE OR CORRUPTION OF DATA AND SOFTWARE  AND CUSTOMER ASSURMES ALL
RISK OF LOSS, DAMAGE OR CORRUPTION OF DATA AND SOFTWARE IN ANY WAY RELATED TO OR
RESULTIMG FROM THE SERVICES.

software that me

Seller will not he

;‘e:)[mmikglwi'm' and no Hability shall result to Seller or any of its Affiliates for any

detays in delivery ot in performance which result from ¢

anable control, including, but not limired to delays due

to fire, severe weather conditions. faiture of power, lab

i,

embargo, acts of God or acts or laws of any governiment or agency. ,-f\ny 5 or

completion dates provided by Selier or any purported deadlines contained in a Staternent of Work

ot any other docurient are estimates only,

Pricing Information; Availability Disclaimer

Seller res s the right to make adjustments to pricing, Products and Service offering

reasons including, but not limited fo, c,han;‘;mg market conditions, Product discontinuation,
Product unavailability, manufacturer price changes, supplier price changes and errors in

advertisements. Al orders are subject to Product availability and the availability of Personnel o

perform the Services. Therefore, Seller cannot guarantes that itwill be able to fulfill Custorer’s
orders. 1f Services are baing performed an a time and materials basls, any estiinates provided by

Seller are for planning purposes onty.

Credits

Any creditissued by Seller to Customer for any reason must be yithin two (2)y

date that the credit was fssued and imay only he used for future pur(‘ham'-e of Products and/or

vices. Any credit or portion thereof not used within the two (2) vear period will astomatically

expire.

Limitation of Liability

UNDER MO CIRCUMSTANCES AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE
ANY REMEDY SET FORTH HEREIN, WILL SELLER, ITS AFFILIATES ORITS OR THEIR

SUPPLIERS, SUBCONTRACTORS OR AGENTS BE LIABLE FOR: (A) ANY INCIDENTAL, INDIRECT,
SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES INCLUDING BUT NOT LIMITED TO, LOSS
OF PROFITS, BUSINESS, REVEMUES OR SAVINGS, EVEN IF SELLER HAS BEEN ADVISED OF THE
POSSIBILITIES OF SUCH DAMAGES OR IF SUCH DAMAGES ARE OTHERWISE FORESEEABLE, IN
EACH CASE, WHETHER A CLAIM FOR ANY SUCH LIABILITY 1S PREMISED UPON BREACH GF
CONTRACT, WARRANTY, NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY OF LIABILITY; (B)
ANY CLAIMS, DEMANDS OR ACTIONS AGAINST CUSTOMER BY ANY THIRD PARTY; (C) ANY LOSS




O CLAIM ARISING OUT OF OR [t CONNECTION WITH CUSTOMER'S IMPLEMENTATION OF ANY
CONCLUSIONS OR RECOMMENDATIONS BY SELLER ORTTS AFFILIATES BASED ON, RESULTING

FROM, ARISING OUT OF OR OTHERWISE RELATED TO THE PRODUCTS OR SERVICES; OR (D)
ANY UNAVAILABILITY OF THE PRODUCT FOR USE ORANY LC ,D/\M/\GF{D OR CORRUPTED
DATA OR SOFTWARE. IN THE EVENT OF ANY LIABILITY INCURRED BY SELLER OR ANY OF ITS

FHAATES, THE ENTIRE LIABILITY OF SELLER AND ITS AFFILIATES FOR DAMAGES FROM ANY

CAUSE WHATSOEVER WILL MOT EXCEED THE LESSER OF: (/‘\) THE DOLLARAMOUNT PAID BY
CUSTOMER FOR THE PRODUCT(S) GIVING RISE TO THE CLAIM OR TF FIC SERVIC
GIVING RISE TO THE CLAIM; OR (B) $50,000.00.

Limnited License

Customer's sole rights to the work product, materials and other deliverables to be px'()vid«d of
created (individually or jointlyl in connection with the Services, including but notimited ro, all

inventions, discov

s methods, processes, formulae, ideas, concey know hx’)\‘f,

data, designs, mod

prototypes, works of authorship, computer programs, proprietary tools,

methods of analysis and other information {

whether or not capahle of protection hy patent,

copyright, trade secret, confidentiality, or other proprietary rights) or discovered in the course of

2C

ament that are embaodied in such work or materials ("Work Product™) will

performance of this Ag

he, upon payment in full, a n(m‘txansf:‘wamx’;} non-exclusive, royaliy-free license to use such Work

Products solely for Customer's internal use. Customer will have no ownership or other property

rights thereto and Customer shal = no tight o use any such Work Product for any other

purpose whatsoever, Customer acknowledges that Sellers inay incorporate intellectusl property

ed by t

ird parties into the Work Product (" Third Party intellectual Property™). Customer

agrees thatits right to use the Work Product containing Third Party Intellectual Property may be

subject o the rights of third ¢ nd limited by agreements with such third parties.

Confidential Information

s b T £ [ 2PN S
\ :'UIU(‘H)() to information of a confidential

Fachp

that itimay be necessary to provide ac

nature of such party, the Affiliates or a third party (hereinafter referred to as "Confidential

\rxforu’saimn‘ ) to the other party in the performance of this Agresinent and any Statement of Work,

5

Confidential information” means any information or data in oral, electronic or written form

which the recaiving party knows or has reason to know is proprietary or confidential and which is

diselosed by a party in connection with this Agreement or which the ing party may have

access to in connection with this Agreement, induding but not limited to the terims and conditions

of each Statement of Work, Confidential Information will notinclude information which: (a)

i ho act of the receiving party; (h) was known to the

ecomes Known to the public thro

receiving pa

rty, of hecornes known to the ng party from a third paity having the right to

disclose it and having no obligation of confidentiality to the

th respect ta the

applicable information; or (€} is independently developed by agents, employees or

Cto such information. To the exts
orlabeled as such by the

cafter as possible, howe

subcontractors of the receiving party who have not had acces

practicable, Confidential Information should be clearly identi

sclosing party af the time of disclosure ot as promptly the ,failure to

soidentify or tabel such Confidential Information will not be evidence that such information is not

canfidential or protectable.

Each party ag

o hold the other party's Confidential inforr wn confidential for a period of

s following the date of rtis([fjsm@ and to do soin a manner at t as protective as it

its own Confidential Information of like kind but to use no less than a reasonable degree of

care. Disclosures of the other party's Confidential information will be restricted (i) to those

individuals who are participatin

1the performance of this / nentor the applicable

Statemant of Work and need to know such Confidential Information for purposes of providing o

recelving the Producis or Services or otherwise in connection with thi nent or the

atement of Worl, or (i} to ifs business, legal and financial advisors, each ona

applicable ¢

conﬂdfantiai basis, Each party agrees not to use any Confidential Information of the other party for

any purpose other than the busi

s purposes contemplated by this Ag
ternent of Work, Upon the written request of

applicable a party, the other pzsr?y wilt eithet
return or certify the destruction of the Confidential Information of the other part

'

ing party is requited hy 2

ifa ite or regulation, or requested in any judiciat or

administrative proceed ing o1 by governmental or regulatory authority, to disclose

Confidential information of t :r patty, the receiving party will give the disclosing part




prompt notice of such request so that the disclosing party may seel an appropriate protect

arder of sililar protective measure and witlt nable f’fh ts to obiain confi

treatinent of the Confidential information so disr

Return Privileg

COW allows Customer returns based on the policies of the original pmdum manufacturer.

.

e is pot returnable if i ware was distributed

seen opened. |f s

e downloaded. For additional information see

ici Return Policy at the following link: Return Poli(y Custorers should contact

COW Custormer Relations at 866.5VC.ACOW or e-mail at Customer Relations o initiate a return ot

for additional information. Customers must notify COW Customer Retations of any damaged

Products within fifteen (15) days of rece

APt

Fermination

@ of a Statement of Work for cause if the other

ic

Either party may terminate petformance of a

party fails to cure a material default o the tme period specified h 1 Any material default must

written notice, the notified party

be specifically identified in a written notice of termination. Afte y

. subject to the provision of v inties herein, have thirty {30) days

remn k(" its per formance

except that it will only have ten (10} days to remedy any monetary default. Failure to remedy any

default within the applicable tin iod provided {

jate termination, unless such default is incapable of bel

each ept for Customer’s ¢

Tt used its reasonable efforis to cure the default, i the

e for all Se

or a Statenent of Work, Custom

rvices perforn

up to and including the date of termination plus any termination fee if ¢

applicable Statement of i In such event Customer will also pay S

dermobilization or other direct costs g from termination. Upon termiination, allvights and

rthe Service or Staternent of Work (as applicable) will

automatically terminate « for any right of action occurring prior to termination, payment

> intended to sury

obligations and obligations that

yor by implication a

termination

P

(inctuding, but not limited to, limitation of Hability, indemnity, ronfidentiality, or licensing of W

Product and this survival provision).

Provisions Related to Custom Imaging

=3

sires to have

If in connection with the provision of Products or Services, Customer de

provide instaltation of custon software images, Customer will be required to execute an

E)

Installation Indernity Agreement, a forin of which is provided at hitpy//www.cdvcoin/forms/

indemnity/app.asp’

Arbitration

Any claim, dispute, or controversy (whether in contract, tort or otherwi

whether preexisting,

but hot limited to, statutory, common law, intentional tort and

present of future, and includin

o

}

equitable daims) arising from or relating to the Products, the Services, it

i

interpretation or

application of these Terms and Conditions or any Statement of Work or the hreach, termination or

validity thereof, the rel: ﬁéomhips which result from these Terms and Conditions ot any Statement

of Wark {including, to the full e tpermitted by applicable relationships with third parties

who are not signatories Mtil'vlo)s or Seller's or any of its Affiliates’ advertising or marketing
by, a “Claim”) WILL BE RESOLVED, UPON THE JON OF ANY OF SE
OR THE THIRD PARTIES INVOLVED, EXCLUSIVELY AND FINALLY BY BINDING ARBITRATION. if

whitration is chosen, it will be conducted pursuant to the Rules of the American Arbi

hitration

A

selation. If arbitration is chosen by any party with respect to a Claim, neither Seller nor

Customer will have the r on that Clainy or ic

Bat Claim in court or to have a jury i
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TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: City Council workshop minutes July 09, 2024. (S McElhannon, City Secretary)
AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 3, 2024

SUBMITTED BY: Shelley McElhannon, City Secretary

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
City Council workshop minutes July 09, 2024 at 4:00 p.m.

RECOMMENDED ACTION:
Approve minutes as presented.

ATTACHMENTS:
20240723 Minutes CC workshop 7-09-24 4pm.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2737150/20240723_Minutes_CC_workshop_7-09-24_4pm.pdf

CITY COUNCIL WORKSHOP MINUTES JULY 09, 2024 4:00 PM
CITY HALL COUNCIL CHAMBERS 701 MAIN STREET, KERRVILLE, TEXAS

CALL TO ORDER: On July 09, 2024 at 4:00 p.m., the City Council workshop was called
to order by Mayor Joe Herring, Jr. at City Hall Council Chambers, 701 Main Street.

COUNCILMEMBERS PRESENT: COUNCILMEMBERS ABSENT:
Joe Herring, Jr., Mayor None

Delayne Sigerman, Council Place 1

Jeff Harris, Council Place 2

Kent McKinney, Council Place 3

Brenda Hughes, Council Place 4/Mayor Pro Tem

CITY STAFF PRESENT:

Dalton Rice, City Manager Stuart Cunyus, Public Information Officer
Mike Hayes, City Attorney Kelly Hagemeier, Exec Office Coordinator
Michael Hornes, Asst City Manager Eric Maloney, Fire Chief

Kim Meismer, Asst City Manager Chris McCall, Police Chief

Shelley McElhannon, City Secretary Trina Sanchez, Asst Director Building Services
Julie Behrens, Director Finance Charvy Tork, Director Information Technology
Kyle Burow, Director Engineering Anello Zanoni, Management Intern

Janelle Chapman, Procurement Coord

VISITOR(S) PRESENT:

Katie Milton-Jordan, Kerrville Economic Development Corporation Deputy Director
Angela Kennedy, Executive Director Heart of the Hills Heritage Center

Linda Stone, Secretary Heart of the Hills Heritage Center

Cameron Bowsky, Matrix

1. PUBLIC COMMENT: None

2. INFORMATION AND DISCUSSION:
2A. Kerr Economic Development Corporation (KEDC) update.

Katie Milton-Jordan provided information and responded to questions.

2B. Heart of the Hills Heritage Center update.

Michael Hornes and Angela Kennedy provided information and responded to questions.
2C. Public Safety Facility update.

Michael Hornes provided information and responded to questions.

2D. City Facilities Condition Assessment report.

Kyle Burow and Cameron Bowsky provided information and responded to questions.

3. EXECUTIVE SESSION: Executive session was not called nor convened.

4. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION IF ANY: None
ADJOURN. The workshop adjourned at 5:09 p.m.

APPROVED BY COUNCIL: ATTEST:

Joe Herring, Jr., Mayor Shelley McElhannon, City Secretary



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: City Council meeting minutes July 09, 2024. (S McElhannon, City Secretary)
AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 3, 2024

SUBMITTED BY: Shelley McElhannon, City Secretary

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
City Council meeting minutes July 09, 2024 at 6:00 p.m.

RECOMMENDED ACTION:
Approve minutes as presented.

ATTACHMENTS:
20240723 _Minutes CC meeting 7-09-24 6pm.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2737147/20240723_Minutes_CC_meeting_7-09-24_6pm.pdf

CITY COUNCIL MINUTES KERRRVILLE, TEXAS
REGULAR MEETING JULY 09, 2024 6:00 PM

On July 09, 2024 at 6:00 p.m., Mayor Joe Herring, Jr. called the Kerrville City Council
meeting to order in City Hall Council Chambers, 701 Main Street. Councilmember
Delayne Sigerman provided the invocation, and led the Pledge of Allegiance.

COUNCILMEMBERS PRESENT: COUNCILMEMBER ABSENT:
Joe Herring, Jr., Mayor None

Delayne Sigerman, Councilmember Place 1

Jeff Harris, Councilmember Place 2

Kent McKinney, Councilmember Place 3

Brenda Hughes, Councilmember Place 4/Mayor Pro Tem

CITY EXECUTIVE STAFF:

Dalton Rice, City Manager Stuart Cunyus, Public Information Officer
Mike Hayes, City Attorney Rosa Ledesma, Interim Asst Dir Parks & Rec
Michael Hornes, Asst City Manager Eric Maloney, Fire Chief

Kim Meismer, Asst City Manager Chris McCall, Police Chief

Shelley McElhannon, City Secretary Drew Paxton, Director of Planning

Julie Behrens, Director of Finance Charvy Tork, Director of IT

Ashlea Boyle, Director of Parks & Rec Anello Zanoni, Management Intern

VISITORS PRESENT: A list of the citizen speakers present during the meeting is on file
in the City Secretary’s Office for the required retention period.

Joe Martin, Heart of Hills Farmers Market Daniel Wheeler, J Street Company

Bruce Stracke, Brinkman Properties Shae Beyers, J Street Company

1. ANNOUNCEMENTS OF COMMUNITY INTEREST:
Community announcements provided by Stuart Cunyus and Councilmember Brenda Hughes.

2. PRESENTATION(S):
2A. Recognition of organizations and execution of a multi-agency public safety
emergency drill.

Mayor Herring presented proclamations to Lt. James Machetta with the Kerrville Police
Department, the Kerrville Fire Department, Schreiner University, Darin Smith with Peterson
Health, and Kerr County Sheriff's Department for the organization and execution of a multi-
agency public safety emergency drill conducted June 20, 2024 at Schreiner University.

2B. Kerrville Kindness award: Recognition of City of Kerrville employees saving a man’s
life at City Hall Lobby.

Mayor Herring presented the Kerrville Kindness award to City employees Koy Coffer,
Stuart Cunyus, Martin Greenwell, and KPD Lt. James Machetta for assisting a citizen in
an emergency situation.

3. VISITORS FORUM:
The following person(s) spoke:
o Bruce Kryzer
o Daniel Lowery
o Peggy McKay




4. CONSENT AGENDA:
Councilmember Sigerman requested to pull item 4B, and made a motion to approve items 4A,
4C, and 4D, seconded by Councilmember Hughes. The motion passed 5-0.

4A. Subscription with CivicPlus for CivicClerk, an agenda and meeting management
solution to replace Granicus, in the amount of $65,928.55 for two years.

4C. City Council workshop minutes June 28, 2024.

4D. City Council meeting minutes June 28, 2024.
END OF CONSENT AGENDA.

4B. Non-exclusive license agreement between the City of Kerrville and Heart of the Hills
Farmers Market, Inc. for use of the Dallas Daughtry Boardwalk Pavilion.

Joe Martin provided information and responded to questions.

Councilmember Hughes made a motion to authorize the City Manager to finalize and
execute that agreement, seconded by Councilmember Sigerman. The motion passed 5-0.

5. ORDINANCE(S), SECOND READING:

5A. Ordinance No. 2024-15, second reading. An Ordinance amending Chapter 70
“Offenses and Miscellaneous Provisions”, Article Ill “Electioneering at polling locations”, of
the City’'s Code of Ordinances to revise this article as to regulations applicable to
electioneering and other conduct on city-owned or city-controlled property being used as a
polling place; containing a savings and severability clause; providing for penalties not to
exceed $500.00; ordering publication; providing an effective date; and providing other
matters related to the subject.

Shelley McElhannon read Ordinance No. 2024-15 caption into record.
Mike Hayes provided information.

Councilmember Hughes made a motion to approve Ordinance No. 2024-15 on second
reading, seconded by Councilmember Jeff Harris. The motion passed 5-0.

5B. Ordinance No. 2024-16, second reading. An Ordinance amending Chapter 30
“Business”, Article VI “Solicitations” of the City’s Code of Ordinances to revise regulations
applicable to peddlers, solicitors, and canvassers; containing a savings and severability
clause; providing for penalties not to exceed $500.00; ordering publication; providing an
effective date; and providing other matters related to the subject.

Shelley McElhannon read Ordinance No. 2024-16 caption into record.
Mike Hayes provided information.
The following person(s) spoke:

. Nikki Caines

. Jane Rucker

Mike Hayes and Dalton Rice provided clarification.

Councilmember Harris made a motion to approve Ordinance No. 2024-16 on second
reading, seconded by Councilmember Kent McKinney. The motion passed 5-0.

6. PUBLIC HEARING AND ORDINANCES, FIRST READING:




6A. Ordinance No. 2024-17. An Ordinance annexing two tracts of land into the corporate
limits of the City of Kerrville, Texas; one property consisting of approximately 2.02 acres
generally located adjacent to and along State Highway 27 as it intersects with Peterson
Farm Road; and the other property consisting of approximately 7.10 acres located adjacent
to and along State Highway 27 and between the roadway and Peterson Farm Road; such
properties more specifically described in this Ordinance; adopting a Service Agreement;
establishing the zoning for the annexed properties as an Industrial and Manufacturing (IM)
Zoning District; and providing other matters relating to this subject.

Shelley McElhannon read Ordinance No. 2024-17 caption into record.
Anello Zanoni provided information.

Mayor Herring opened the public hearing at 6:46 p.m.

No person(s) spoke.

Mayor Herring closed the public hearing at 6:46 p.m.

Councilmember Harris made a motion to approve Ordinance No. 2024-17 on first reading,
seconded by Councilmember Sigerman. The motion passed 5-0.

6B. Ordinance No. 2024-18. An Ordinance amending Chapter 60 of the Code of
Ordinances, City of Kerrville, Texas, otherwise known as the City’s Zoning Code, by
changing the zoning of properties known as 575 and 601 Peterson Farm Road from an
Airport Zoning District to an Industrial and Manufacturing Zoning District; and providing other
matters related to the subject.

Shelley McElhannon read Ordinance No. 2024-18 caption into record.
Anello Zanoni provided information.

Mayor Herring opened the public hearing at 6:48 p.m.

No person(s) spoke.

Mayor Herring closed the public hearing at 6:49 p.m.

Bruce Stracke was in attendance for any questions.

Councilmember Hughes made a motion to approve Ordinance No. 2024-18 on first reading,
seconded by Councilmember Sigerman. The motion passed 5-0.

7. CONSIDERATION AND POSSIBLE ACTION:

7A. Resolution No. 24-2024. A Resolution designating the Hill Country Community
Journal (HCCJ) as the official newspaper for the City of Kerrville, Texas; providing
authority for the City Manager to act as may be appropriate; providing for an effective date;
repealing Resolution No. 31-2018 and any other resolutions in conflict herewith.

Shelley McElhannon read Resolution No. 24-2024 caption into record.
Julie Behrens provided information and responded to questions.
The following person(s) spoke:

o Neice Bell

Councilmember McKinney made a motion to approve Resolution No. 24-2024, seconded
by Councilmember Harris. The motion passed 5-0.

7B. Resolution No. 25-2024. A Resolution supporting the Bluewood Multifamily
Development, to include the future waiver of the City’s parkland dedication fees, building
permit fees, and an agreement for tax abatement.

Shelley McElhannon read Resolution No. 25-2024 caption into record.



Michael Hornes, Daniel Wheeler, and Dalton Rice provided information and responded to
questions.
The following person(s) spoke:

o Bill Blackburn

. Nikki Caines

. George Baroody

o Peggy McKay

Mayor Herring requested to add an amendment to Resolution No. 25-2024 for “a cap on
the permit waiver fees at $480,000, and a cap on the tax abatement amount at $520,000".
Councilmember McKinney made a motion to adopt Resolution No. 25-2024 with the
amendment requested by the Mayor, seconded by Councilmember Harris. The motion
passed 5-0.

8. EXECUTIVE SESSION: Executive Session was not called nor convened.

9. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION, IF ANY. N/A

10. ITEM(S) FOR FUTURE AGENDAS:

. Councilmember Harris — requested a Resolution where the City waives Veterans’
Day Parade fees, application, and permits, cosponsored by Councilmember Hughes.
Consensus by Council for staff to bring back a resolution.

o Mayor Herring — requested a Resolution supporting or opposing a statue of Johnny
Manziel being erected at Peterson Plaza, cosponsored by Councilmember Hughes.
Consensus by Council for staff to bring back a resolution.

ADJOURN. The meeting adjourned at 7:39 p.m.
APPROVED BY COUNCIL:

APPROVED: ATTEST:

Joe Herring Jr., Mayor Shelley McElhannon, City Secretary



COUNCIL

CITY OF KERRVILLE, TEXAS

TO BE CONSIDERED BY THE CITY

SUBJECT: City Council workshop minutes July 11, 2024. (S McElhannon, City Secretary)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED:

SUBMITTED BY: Shelley McElhannon, City Secretary

July 3, 2024

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

City Council budget workshop minutes July 11, 2024 at 10:00 a.m.

RECOMMENDED ACTION:
Approve minutes as presented.

ATTACHMENTS:
20240723 _Minutes CC budget workshop 7-11-24.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2737151/20240723_Minutes_CC_budget_workshop_7-11-24.pdf

CITY COUNCIL MINUTES KERRVILLE, TEXAS
WORKSHOP, COUNCIL CHAMBERS JULY 11, 2024 10:00 AM

CALL TO ORDER: July 11, 2024 at 10:00 a.m., the Kerrville City Council workshop was
called to order by Mayor Joe Herring, Jr. in the City Hall Council Chambers, 701 Main Street.

COUNCILMEMBERS PRESENT: COUNCILMEMBER ABSENT:
Joe Herring, Jr. Mayor Jeff Harris, Place 2

Delayne Sigerman Place 1

Kent McKinney Place 3

Brenda Hughes Mayor Pro Tem, Place 4

CITY STAFF PRESENT:

Dalton Rice, City Manager Eric Maloney, Fire Chief

Michael Hornes, Asst City Manager Chris McCall, Police Chief

Kim Meismer, Asst City Manager Diane Miller, Interim Library Director
Shelley McElhannon, City Secretary Drew Paxton, Dir Planning & Development
Stuart Barron, Executive Director Trina Rodriguez, Asst Director Finance
Julie Behrens, Director Finance Trina Sanchez, Asst Director Development
Jacob Bogusch, Finance Compliance Charvy Tork, Director IT

Ashlea Boyle, Director Parks & Recreation Anello Zanoni, Management Intern

Janelle Chapman, Procurement Coordinator

VISITORS PRESENT: N/A

1. PUBLIC COMMENTS: None

2. CONSIDERATION AND POSSIBLE ACTION:

2.A. Fiscal Year 2025 Budget presentation (Water Fund, Water Asset Replacement
Funds, Water Debt Service Fund, Water Capital Projects, General Capital Projects,
Hotel Occupancy Tax Fund, Library Memorial Fund, Grant Fund, Other).

Dalton Rice and Julie Behrens introduced the item. Julie Behrens, Dalton Rice, Trina
Rodriguez, Stuart Barron, Jacob Bogusch, and Michael Hornes presented information
and responded to questions by City Council.

General consensus of City Council is to schedule an additional budget workshop August
5 through August 9, 2024, and review ‘Scenario 1” proposals.

ADJOURN: The workshop adjourned at 12:05 p.m.

APPROVED BY COUNCIL.:

APPROVED: ATTEST:

Joe Herring, Jr., Mayor Shelley McElhannon, City Secretary



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Economic Development Corporation (KEDC) Proposed Budget for
Fiscal Year 2025. (Gil Salinas, KEDC)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: June 23, 2024
SUBMITTED BY: Julie Behrens , Director of Finance

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? Yes

Key Priority Area E - Economic Development
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

Contract 223-118 between the City of Kerrville and Kerrville Economic Development
Corporation (KEDC), to expire September 30, 2025, outlines the responsibilities of the KEDC
to the community in exchange for funding from the City of Kerrville. KEDC receives funding
from EIC, City of Kerrville's General Fund, KPUB, and Kerr County. The FY2025 Proposed
Budget requires approval by both EIC and Council. EIC approved the budget on 7/15/2024.
KPUB board has approved an expenditure of $68,750 for FY2025 and Kerr County is
considering funding as part of the annual budget process.

RECOMMENDED ACTION:
Consider approval of proposed budget.

ATTACHMENTS:

20240723 _Presentation KEDC FY2025 proposed budget.pdf
Funding Request.pdf

KEDC Performance Metrics.pdf

20240723 _Annual Report KEDC 2024.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2748984/20240723_Presentation_KEDC_FY2025_proposed_budget.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2745478/Funding_Request.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2745477/KEDC_Performance_Metrics.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749008/20240723_Annual_Report_KEDC_2024.pdf

KEDC Proposed FY25 Budget
Metrics, Deliverables & ROI

Gilberto Salinas, Executive Director

Katie Milton Jordan, Deputy Director
Prepared for EIC, July 17, 2023

@ Kerrcoc

Core of Economic Development

Primary Employers

Business that provides or manufactures goods,
services, supplies and/or inventory sold to
customers which permanently reside outside of the
region, state or country.

Primary Jobs

Job employed by a primary employee.

Manufacturing’s Impact

Economic development's relationship with the
manufacturing sector creates best economic impact.

@ Kerrenc




Board Approved Metrics (Fy23/24)

Business Retention, Expansion Metric YTD

Visits to local industry 30 58
Place Branding, Marketing

Social media engagements 52 54

Economic development articles 12 30

Speaking engagements, podcasts 4 "
Human Capital

Industry roundtables 4 2
Encouraging Entrepreneurs

Seminars, workshops, events 6 5
Corporate Recruitment

Qualified leads (3 active projects) 24 21

Prospects Hosted in Kerrville 4 5
Stakeholder Communication

Reporting & Annual Forum 5 4

@ Kerreoc

‘Rubber Meets the Pavement’
ROI of the KEDC

@ Kerrenc



Five-Year ROI of the KEDC

6
3,700

New Companies
Leads Generated

@ Kerreoc

Five-Year ROI of the KEDC

3,700
1,300
2,100

New Companies
Leads Generated
New Direct Jobs
New Indirect Jobs

@ Kerreoc



Five-Year ROI of the KEDC

6 New Companies
3,700 Leads Generated
1,300 New Direct Jobs
2,100 New Indirect Jobs

$74 million Capital Investment
@ Kerreoc
Five-Year ROl of the KEDC
6 New Companies

3,700 Leads Generated
1,300 New Direct Jobs
2,100 New Indirect Jobs

$74 million Capital Investment
$3.4 million Local Incentives
$3.2 million State Incentives

@ Kerreoc




Five-Year ROI of the KEDC

6

3,700

1,300

2,100

$74 million
$3.4 million
$3.2 million
$2.23 million

New Companies
Leads Generated
New Direct Jobs
New Indirect Jobs
Capital Investment
Local Incentives
State Incentives
5-Year KEDC Bdgt.

@ Kerreoc

Five-Year ROI of the KEDC

6

3,700

1,300

2,100

$74 million
$3.4 million
$3.2 million
$2.23 million

$371,600
$600
$1,700

New Companies
Leads Generated
New Direct Jobs
New Indirect Jobs
Capital Investment
Local Incentives
State Incentives
5-Year KEDC Bdgt.

Per New Project Recruited to Kerrville area
Per New Lead Generated by KEDC
Per New Direct Job Created

@ Kerrenc



Five-Year ROI of the KEDC

6 New Companies : _
Killdeer Mountain
3,700 Leads Generated Mfg-Texas HQ
1,300 New Direct Jobs
2,100 New Indirect Jobs Megaacrete
$74 million Capital Investment North America HQ
$3.4 million Local Incentives s ,
e . ew Int. Prospect,
$3.2 million State Incentives Potential U.S. HQ
$2.23 million 5-Year KEDC Bdgt.
$371,600 Per New Project Recruited to Kerrville area
$600 Per New Lead Generated by KEDC
$1,700 Per New Direct Job Created

@ Kerreoc

AT A GLANCE: 5-Year Budget Approvals, Requests

Entity  *FY20/21 FY21/22 FY22/23 FY 23/24 FY24/25

EIC $197,000  $312,500 $312,500 $343,750 $343,750
City $ 39,500 § 62,500 $ 62,500 $ 68,750 $ 68,750
County § 39,500 § 62,500 $ 62,500 $ 68,750 $ 68,750
KPUB  § 39,500 $ 62,500 $ 62,500 $ 68,750 $ 68,750
TOTAL  $316,000  $500,000 $500,000 $550,000 $550,000

Note - Volunteered a 21% budget cut in FY20/21 due Covid-19 and it's economic uncertainty.

@ Kerrenc



FY2024 $ Change

Proposed FY24/25 KEDC Budget

Amended Compared to % Change
Fy2024 Budget*May FY2024 Compared to
FY2023 Actual Budget 2024 FY2025 Budget Original Budget FY2024 Original

Revenues
EIC 312,500 343,750 343,750 343,750 - 0%
City of Kerrville 62,500 68,750 68,750 68,750 0%
KPUB 62,500 68,750 68,750 68,750 0%
Kerr County 62,500 68,750 68,750 68,750 0%
Sponsored Event Revenue 3,060 - - - 0%

Total Revenues

Expenditures

550,000

Business Recruitment 10,357 16,000 12,000 20,000 4,000 25.0%
Website 9,757 12,000 1,800 1,800 (10,200) 85.0%
Marketing 31,760 10,000 22,600 34,000 24,000 240.0%
Travel, Meetings & Conferences 57,447 58,200 55,900 60,900 2,700 4.6%
Total Business Expenses 109,320 96,200 92,300 116,700 20,500 21.3%
Accounting Fees 1,510 1,000 1,000 1,000 - 0.0%
Outside Contract Services 37,050 20,000 61,000 41,000 21,000 105.0%
KEDC Service Agreement 9,000 8,900 8,900 8,900 - 0.0%
Total Contract Services 47,560 29,900 70,900 50,900 21,000 70.2%
Office Supplies 404 2,000 1,100 1,100 (900) 45.0%
Dues & Subscrptions 10,016 8,000 9,500 9,500 1,500 18.8%
Telephone & Internet 740 500 750 750 250 50.0%
Office Lease 9,702 9,600 9,600 9,600 - 0.0%
Other Operations 5,152 2,700 - - (2,700) -100.0%
D&O Liablity Insurance 2,557 1,000 1,050 1,050 50 5.0%
Total Operations 28,571 23,800 22,000 22,000 (1,800) -7.6%
Salanes 245,822 283,500 278,500 290,000 6,500 2.3%
Benefits 38,788 28,000 46,200 46,200 18,200 65.0%
Training - 1,500 - - (1,500) -100.0%
Payroll Taxes 20,756 18,700 18,700 24,200 5,500 29.4%
Total Personnel Services 305,366 331,700 343,400 360,400 28,700 8.7%
Sponsored Events 40,669 47,000 - - (47,000) -100.0%
Total Sponsored Events 40,669 47,000 - - (47,000) -100.0%
ota pe . e 48 8.600 S0 D.000 400 0%
Net Revenues / Expenditures (28,427) $ 21,400 $ 21,400 $ -




@ Kerreoc

July 15, 2024

Chair Kim Clarkson and Board Members of
Kerrville Economic Improvement Corp.
701 Main Street, Kerrville, TX 78028

RE: Funding Request for FY 24/25
Dear Mrs. Clarkson:

Please consider this letter as our formal request for annual funding of the Kerr Economic Development
Corporation in the amount of $343,750 for Fiscal Year 2024-2025.

At the KEDC we continue on our mission of fostering the economic growth of the greater Kerrville area. A
perfect example of such growth is the recruitment and announcement of the multi-million dollar and state-of
the-art Megaacrete Inc. advanced manufacturing operation in the Airport industrial area.

Our economic development efforts are done through the support of our local industry, recruitment of
companies such as Megaacrete and Killdeer Mountain Manufacturing, the creation and retention of quality
jobs, expansion of capital investment and infusion of new tax dollars into our community.

Attached to this letter are the KEDC’s Peformance Metrics and 2024 Annual Report, which covers:

e Texas Resiliancey Hub recognition

e Quarterly Roundtables

e Childcare Initiatives

e Awards from the International Economic Development Council

e Business Retention & Expansion Program

e Megaacrete Announcement

e Texas Venture Crawl

e Partnership between Killdeer Mountain Manufacturing and Schreiner University
e Testimonials of the KEDC

e And a Letter from the KEDC President Todd Bock

We appreciate your continued support in helping with the overall mission of growing and diversifying the
economic base of the greater Kerrville area.

Sincerely,

i

b ¥

Gilbefto Salinas

Exegutive Director

Kerr Economic Development Corp.

1700 Sidney Baker, Ste. 100, Kerrville, Texas 78028

KERREDC.com



@ Kerrcpc

DELIVERABLES & METRICS FY24/25
July 15, 2024

EXECUTIVE SUMMARY: The following are the deliverables and metrics the KEDC staff must either meet
or exceed as part of the organization’s annual performance evaluation. The four stakeholders of the KEDC
and its board convened in 2022 for a three-hour retreat to create alignment around recommendations for
future economic development activities, of which the following key performance deliverables were
approved:

Business Retention & Expansion: Deliverable YTD
Visits to Local Industry 30 58
Place Branding, Marketing:
Social Media Engagements 52 54
Economic Development Articles 12 30
Speaking Engagements, Podcasts 4 11

Human Capital:
Industry Roundtables 4 2

Encouraging Entrepreneurs:
Seminars, Workshops, Events 6 5

Corporation Recruitment:

Lead Generation 24 21

Prospect/Site Selectors Hosted 4 S
Stakeholder Communication:

Annual Economic Development Event 1 1

Quarterly Reporting 4 3

STAKEHOLDER GROUPS: of the KEDC: Kerrville Economic Improvements Corporation, City of Kerrville,
Kerr County and Kerrville Public Utility.

NOTE - The Key Performance Deliverables are in alignment with the 2050 Your Vision Comprehensive Plan
and are integrated into the KEDC 3-Year Strategic Plan.

KERREDC.com
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TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Convention and Visitor's Bureau (KCVB) Proposed Budget for Fiscal
Year 2025, which includes the budget for the Community Arts Program. (Julie Davis,
President/CEO KCVB)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: June 23, 2024

SUBMITTED BY: Julie Behrens , Director of Finance

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
The Kerrville Convention & Visitors Bureau (KCVB) budget is funded with Hotel Occupancy
Funds and the Community Arts Program Budget is funded by a combination of HOT and
grant funds from the Community Foundation of the Texas Hill Country.

RECOMMENDED ACTION:
Consider approval of proposed budget.

ATTACHMENTS:

20240723 _Draft Budget KCVB FY25.pdf

20240723 _Draft Budget CAP FY25.pdf

20240723 Contract 2024-79 KCVB convention-tourism services.pdf
20240723_Agreement 2023-65 KCVB oversight of Community Arts Program.pdf
20240723 _Presentation KEDC FY2025 proposed budget.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749052/20240723_Draft_Budget_KCVB_FY25.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749061/20240723_Draft_Budget_CAP_FY25.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749016/20240723_Contract_2024-79_KCVB_convention-tourism_services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749027/20240723_Agreement_2023-65_KCVB_oversight_of_Community_Arts_Program.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749085/20240723_Presentation_KEDC_FY2025_proposed_budget.pdf

Kerrville CVB Budget
FY 24/25- DRAFT

Income/Funding FY 24/25
City of Kerrville HOT Contract Funding Request
CAP CVB Funds

ADMINISTRATIVE EXPENSES
ADMINITSTRATIVE POSTAGE
AUDIT & IRS Filing
BUILDING OFFICE SUPPLIES & EQUIPMENT
INSURANCE (OTHER)
OFFICE
PAYROLL
PAYROLL TAXES/ BENEFITS
TELEPHONE SERVICE/ EQUIPMENT/ REPAIR/SYSTEM

Total Income

TOTAL ADMINISTRATIVE

VISITOR CENTER

STATE OF TEXAS CONTRACTED*
CAPITAL IMPROVEMENTS
VISITOR CENTER
VISITOR CENTER PAYROLL
VISITOR CENTER PAYROLL TAXES/ BENEFITS
VISITOR CENTER SUPPLIES EQUIPMENT & EXPENSES
VOLUNTEER APPRECIATION

TOTAL VISITOR CENTER

ADVERTISING, PROMOTIONS & SALES
ADVERTISING
ADVERTISING PRODUCTION COST
ADVERTISING RESPONSE EXPENSE
BROCHURE PRINTING, PUBLICATIONS & REPRO
CONVENTION REGISTRATION/SUPPLIES/ HOSPITALITY
INDUSTRY DUES & SUBSCRIPTONS
INTERNET MARKETING
PUBLICITY, PUBLIC RELATIONS & AUDIO VISUAL
PR & SALES/SERVICES PAYROLL
PR & SALES/SERVICES TAXES/BENEFITS
RESEARCH & STRATEGIC PLANNING
SALES- CONSUMER & LOCAL
SALES - CONVENTION/ GROUP
SALES-TOUR BUS
SPECIAL EVENTS PROMOTIONS
WATS LINE VISITOR INFORMATION

TOTAL ADVERTISING/ PROMOTIONS/ SALES

TOTAL BUDGET

*The state contract provides the following literature free of charge including freight: Texas
Highway Signs IH10 & Hwy 16, Texas Highway Maps, Texas Travel Guides (Big Book),
Texas Accommodations Guides, Texas Calendar of Events and Texas Wildflower Guide.

¥ P P P P N P

1,107,250
15,000
1,122,250

300

9,300

3,450

3,550

23,040

199,875

50,195

1,920

291,630
25.99%

2,000

23,140

61,130

19,985

10,500

2,500

119,255

10.63%

200,000
75,000
22,750
50,300
20,200

9,790
39,240
28,200

130,815
39,370
14,500
38,750
32,650

1,500

7,400

900

711,365
63.39%

1,122,250



Community Arts Program Budget
FY 24/25 DRAFT

Income/Funding
City of Kerrville Contract YR 2 $
Matching Grant Opportunities

@ Nh

Total Funding

ADMINISTRATIVE EXPENSES
ADMIN OFFICE & LEGAL EXPENSE $

Includes shared utilities, building, insurance, taxes, account management,
and other services provided by KCVB

ADMIN. SUPPLIES & EQUIPMENT
PAYROLL
PAYROLL TAXES/ BENEFITS

@ P AN h

TOTAL ADMINISTRATIVE

ADVERTISING & MARKETING
ARTS CO-OP ADVERTISING
CAP PROJECT ADVERTISING
BROCHURE PRINTING & REPRODUCTION
TEXAS FILM FRIENDLY
TMO- MUSIC FRIENDLY COMMUNITY
TOTAL ADVERTISING & MARKETING

& P NP N N

PUBLIC ARTS PROJECTS & PROGRAMMING
ARTIST CAPACITY BUILDING $
LOCAL MEETINGS EXPENSE $
MILEAGE REIMBURSEMENT $
PUBLIC ARTS PROJECTS $
TOTAL PUBLIC ARTS PROJECTS & PROGRAMMING $

TOTAL BUDGET $

225,000
20,000
245,000

15,000

500
71,200
25,350

112,050

60,000
1,500
2,400

500
1,000
65,400

2,250
650
650

64,000
67,550

245,000
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CONTRACT BETWEEN CITY OF KERRVILLE, TEXAS AND
KERRVILLE CONVENTION & VISITORS BUREAU, INC.
FOR CONVENTION AND TOURISM PROMOTION SERVICES

This agreement (“Contract”) is made and entered into by the City of Kerrville,
Texas, a municipal corporation, hereinafter referred to as “City,” and the Kerrville
Convention & Visitors Bureau, Inc., a Texas non-profit corporation, hereinafter
referred to as “CVB,” each acting by and through its authorized officials.

For and in consideration of the agreements hereto contained, the City and CVB
hereby covenant and agree as follows:

ARTICLE 1
CVB COVENANTS

In consideration of City’s agreement to pay monies to CVB from its hotel
occupancy tax revenues collected by City in accordance with Chapter 352 of the Texas
Tax Code, as hereinafter provided, CVB agrees to undertake activities for the
promotion of tourism and the convention and hotel industry through advertising and
conducting promotional programs to attract tourists and convention delegates to
Kerrville, in accordance with this Contract.

Specifically, but without limitation, CVB covenants and agrees as follows:

1.1  To promote the lease and use of the Kathleen C. Cailloux City Center for
the Performing Arts and other public facilities on dates available in such facilities.

1.2  To conduct coordinated state, regional and national advertising, publicity
and promotion campaigns emphasizing the attractions offered in the City to meetings,
groups, and visitors.

1.3  To participate in market places such as convention and travel industry
tradeshows, conventions and marketing events where destination marketers meet with
meeting planners, tour operators, group leaders, niche travel planners, event planners,
travel counselors and consumers or attract visitors, conventions, meetings, exhibits,
selected trade, sports, and consumer shows, and other events to City and/or areas in
the vicinity of the City.

1.4 To cause to be printed and distributed in adequate quantities visitor
literature of substantive quality and material to all Texas Department of
Transportation Tourist Information Centers, as well as Visitor Information Centers
located in places of public accommodation, and any other locations considered
desirable, including the Convention & Visitors Bureau Information Center and other

Kerrville Convention & Visitors Bureau, Inc. Palgleql
Contract 2024-
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visitors information centers located within City’s incorporated limits that are owned
and/or operated by City or CVB.

1.6 Tomaintain a website, social media platforms, and other digital resources
to promote the City as a tourist destination.

1.6 To participate in appropriate tourism agencies and convention
associations such as the Texas Economic Development and Tourism Office of the State
of Texas, and the Texas Society of Association Executives as well as other agencies in
order to assure that favorable publicity about the City may be continued and expanded.

1.7 To provide staffing and facilities for registration assistance and serves,
including information relative to central housing, publicity material, and attendance
mailings to associations, organizations, or groups convening or holding meetings in the
City; and to coordinate with the appropriate City departments and facilities, local
hotels, restaurants, and entertainment facilities, and to strive to provide an
environment in which a visiting group or organization enjoys a coordinated and
productive visit to the City.

1.8 Toprepare, publish, and update during the term of this Contract and any
renewals thereof, collateral materials providing specific information on hotels and
motels located in the City, and to distribute said collateral materials to association
executives and planners of meetings.

1.9  To expend funds in each fiscal year in accordance with the fiscal year
budget approved, in writing, by the City Council.

1.10 To continue its separate bank account for deposit and expenditure of all
funds paid by the City hereunder so as to avoid any commingling with other CVB
funds.

1.11  To continue operating and maintaining an accounting system that will
allow for the City to be able to trace funds and review the financial status of CVB.

1.12 To have its financial records related to the receipt and expenditure of
Hotel Occupancy Tax revenues paid to CVB pursuant to this Contract reviewed at the
end of each fiscal year by an independent certified public accountant who will furnish
an audited financial report to the City.

1.13 To permit officials or representatives as authorized by the City Council to
review CVB’s financial records at any time.

1.14 To retain with the City Secretary current, up-to-date bylaws of the CVB.

Kerrville Convention & Vistitors Bureau, Inc. Page 2
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1.15 To prepare and submit a report at least quarterly of the previous quarter’s
expenditures and a narrative report to the City, within thirty (30) days of the end of
each quarter, which report shall include adequate information to indicate the degree to
which performance metrics for the current fiscal year as established by mutual
agreement of the City Council and the CVB Board have been achieved.

1.16 To cause the Executive Director of CVB to appear from time to time at the
request of the City Council to discuss the CVB program.

1.17 To perform all other covenants provided elsewhere in this Contract.

ARTICLE 2
ANNUAL PERFORMANCE

2.1 The City Council and the CVB Board shall meet at least once annually on
or before July 31. The meeting will be open to the public in accordance with state law.
At this annual meeting, the CVB Board shall provide a report to the City Council that
will include, but not be limited to, the following information:

a) Review of information that indicates the achievement of
established benchmarks for the prior fiscal 'year and for year to
date for the current fiscal year;

b) Identification of key trends and issues; and

c) Priorities and objectives for the next fiscal year.

2.2 Atthe annual meeting, the CVB Board will provide a strategic plan to the
City Council for the coming fiscal year. The strategic plan shall include, but not be
limited to, the following information:

a) Priorities for the next fiscal year;

b) Goals and objectives for the next fiscal year;

c) A media plan for the next fiscal year; and

d)  Performance metrics to be used to evaluate the effectiveness of the

CVB projects and programs proposed for the next fiscal year.

2.3 No later than June 15th, the CVB will also submit a proposed budget to
the City for the upcoming fiscal year for City Council consideration. It is recognized
that the budget is a financial plan for the CVB and that the CVB Board may amend
the budget from time to time. In no event shall a budget amendment obligate the City
Council to allocate additional funds than those Counceil has already approved.

2.4  In no event will any hotel occupancy tax funds be used in a manner
inconsistent with Texas Tax Code §351.101.

Kerrville Convention & Vistitors Bureau, Inc. Page 3
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ARTICLE 3
PAYMENT AND USE OF FUNDS

3.1  In consideration of the professional services to be performed by CVB
under the terms of this Contract for any particular, applicable fiscal year covered
hereby, the City shall pay to CVB the annual sum budgeted for this purpose for that
fiscal year, with payments to be made in four equal installments on or before the
following dates within that specific fiscal year:

a) November 10
b) February 10
c) May 10

d) August 10

3.2 The City shall make payments under this Contract solely from
current or accumulated hotel occupancy tax revenues collected by City in accordance
with Chapter 351 of the Texas Tax Code. Ifthe hotel occupancy tax revenues actually
collected by the City during any City fiscal year are actually below the estimated
revenues to be collected during such fiscal year, then City shall have the right to
reduce the above-described payments to CVB by the same percentage that such tax
revenues actually collected were less than the estimate of tax revenues to be received.

3.3  Ifany of the agreements herein made by the CVB are violated, the City is
authorized to refuse to make any further payments until the condition on which the
complaint is based is corrected to the satisfaction of the City Council.

3.4  CVB agrees to utilize the funds for the benefit of the City solely for the
purposes permitted in Texas Tax Code §351.101, as amended. CVB shall provide all
materials, personnel, facilities, and supervision with such funds.

3.6 All expenditures from funds provided hereunder shall be made in
accordance with the budget submitted and approved by the City Council each year. It
is understood and agreed that, upon the acceptance of funds hereunder, a fiduciary
duty is created on CVB with respect to the expenditures of such funds.

3.6  City shall have the right to perform an audit and inspection of CVB’s
business records related to the expenditures of monies hereunder, at such reasonable
times and intervals as City may request. The cost of the audit shall be paid by City
unless such audit discloses a discrepancy of three percent (3%) or more in any report or
information furnished City or any failure to follow the budget adopted pursuant to
Article 2 of this Contract, in which case CVB will pay the cost of such audit. Such

Kerrville Convention & Vistitors Bureau, Inc. Page 4
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audit will be performed by auditors selected by City. CVB shall make its books and
records available for inspection by City or any representatives of City who may make
copies thereof.

ARTICLE 4
TERMS AND APPROPRIATIONS

4.1 The term of this Contract shall be for a period of five (5) years,
commencing October 1, 2024, and ending September 30, 2029, unless this Contract
shall have been sooner terminated or extended in accordance with other provisions
contained herein.

4.2  This Contract may be extended for two additional three (3)-year terms as
follows. Should either party fail to notify the other in writing by September 30 of the
year immediately preceding the last year of the existing Contract term of the desire to
terminate the Contract at the end of the term, the Contract shall automatically renew.

4.3  This Contract is subject to annual funding by the City Council. In the
event no funds or insufficient funds are appropriated and budgeted in any fiscal year
for payments to CVB pursuant to this Contract, City shall notify CVB of such
occurrence, and this Contract may be terminated by City of CVB effective as of the last
day of the year for which appropriations were available, without penalty or expense to
City of any kind whatsoever, except as specifically set forth in this Contract.

4.4  City may terminate this Contract at any time, with or without cause,
upon twelve months’ prior written notice as provided herein.

4.5  Inthe event of termination of this Contract by City prior to the end of the
term described in Section 4.1, above, City shall pay CVB for services rendered prior to
such termination date and for contractual obligations entered into by CVB prior to
receipt of notification of early termination from City. Furthermore, CVB agrees to use
its best efforts to terminate contracts signed by CVB prior to receiving notice of early
termination from City; provided, however, in the event CVB cannot terminate such
contracts, City shall have no obligation to pay for or take assignment of contracts
signed by CVB after receiving notification of early termination from City.

4.6  CVB shall not sign any contract that is funded by monies paid by City to
CVB pursuant to this Contract that has a term exceeding one year or which has a
termination date subsequent to the last day of the final year in which the contract is in
effect unless:

Kerrville Convention & Vistitors Bureau, Inc. Page b
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a) The contract contains a non-appropriations clause substantially
similar to the provisions of Section 4.3, above, and that is approved
by the City Attorney; or

b) All payments for said contract are required to be made by CVB
during the fiscal year in which the contract was entered,
notwithstanding performance of all other obligations under the
contract may occur in a subsequent fiscal year; or

c) The contract has been reviewed and approved by the City Council
or its designee.

4.7  Notwithstanding Section 4.6, above, in no case shall CVB execute
contracts to be paid with funds provided by City pursuant to this Contract:

a) After receiving notice of early termination of this Contract; or

b) Which require the performance of any obligations by any party
after Section 30 of the final year of the Contract.

ARTICLE 5
INDEPENDENT CONTACTOR

5.1  The relationship of CVB to City shall be that of independent contractor as
to all services performed hereunder and not as an officer, agent, servant or employee of
City. CVB shall have exclusive control of its operations hereunder, and the persons
performing same, and shall be solely responsible for the acts and omissions of its
officers, agents, servants, employees, contractors, and subcontractors. The doctrine of
respondent superior shall not apply as between City and CVB, its officers, agents,
servants, employees, contractors and subcontractors, and nothing herein shall be
construed as creating a partnership or joint enterprise between City and CVB.

5.2 CVB agrees to assume and does hereby assume all responsibility and
liability for damages sustained by persons or property, whether real or asserted, by or
from the carrying on of work or in the performance of services performed and to be
performed hereunder. CVB CONVENANTS AND AGREES TO, AND DOES
HEREBY INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY AND
ALLITS OFFICERS, AGENTS, AND EMPLOYEES FROM AND AGAINST ALL
SUITS, ACTIONS, CLAIMS, AND EXPENSES OF ANY CHARACTER,
INCLUDING ATTORNEY’S FEES, BROUGHT FOR OR INCURRED ON
ACCOUNT OF ANY INJURIES OR DAMAGES, WHETHER REAL OR
ASSERTED, SUSTAINED BY ANY PERSON OR PROPERTY BY OR IN

Kerrville Convention & Vistitors Bureau, Inc. Page 6
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CONSEQUENCE OF ANY NEGLIGENT ACT, OMISSION OR CONDUCT OF
CVB, ITS AGENTS, SERVANTS, EMPLOYEES, OR CONTRACTORS.

ARTICLE 6
MISCELLANEOUS

6.1  This written instrument constitutes the entire agreement of the parties
hereto concerning the subject matter hereof, and any prior or contemporaneous oral or
written agreement that purposes to vary from the terms hereof shall be void.

6.2  This Contract shall be subject to all valid rules, regulations and laws
applicable thereto, as promulgated by the United States of America, the State of Texas
or any other governmental body or agency having lawful jurisdiction and supersedes
all contracts that may be in existence.

6.3  CVB shall not assign this Contract or any interest therein without the
prior written approval or the City Council.

6.4  This Contract may be amended by the mutual agreement of the parties
hereto in writing to be attached to and incorporated into this Contract.

6.5  Neither City nor CVB shall be required to perform any term, condition, or
covenant in this Contract so long as such performance is delayed or prevented by force
majeure, which shall mean acts of God, civil riots, floods and any other cause not
reasonably within the control of City or CVB, except as herein provided, and which by
the exercise of the diligence City or CVB is unable, wholly or in part, to prevent or
overcome.

6.6  The waiver by City of any breach of any term, condition, or covenant herein
contained shall not be deemed a waiver of any subsequent breach of the same, or any
other term, condition, or covenant.

6.7  Notices to City and CVB shall be hand delivered, mailed by first class mail,
postage pre-paid, or delivered electronically to the following:

If to City:  City Manager
701 Main Street
Kerrville, Texas 78028
Email Address: dalton.rice@kerrvilletx.gov
Email Address: julie.behrens@kerrvilletx.gov

Kerrville Convention & Vistitors Bureau, Inc. Page 7
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If to CVB: President/Chief Executive Officer
2108 Sidney Baker Street
Kerrville, Texas 78028
Email Address: julie@kerrvilletexascvb.com

The parties hereto may change the address to which notice may be sent by sending
written notice of such change of address to the other party. A notice mailed in
accordance with this section shall be deemed to have been delivered five calendar days
after delivery of the notice to an office or receptacle of the United States Postal Service.

6.8  The obligations of the parties to this Contract are performable in Kerr
County, Texas, and if legal action is necessary to enforce same, exclusive venue shall
lie in Kerr County, Texas.

6.9  This Contract shall be governed by and construed in accordance with the
laws and court decisions of the State of Texas.

6.10 This Contract may be executed in any number of counterparts, each of
which shall be deemed an original and constitute one and the same instrument.

IN WITNESS THEREOF, the parties hereto, acting under authority of their
governing body and board of directors, have caused this Contract to be duly executed as

of the _ Olg day of Jun® 2024, A.D.

CITY OF KERRVILLE, TEXAS KERRVILLE CONVENTION &
VISITORS BUREAU, INC.
"‘ / DocuSigned by:
£l ‘% Iulie Dawis
‘%0 ice, City Manager c¥eRiEeD8vis, President/Chief Executive
Officer
Kerrville Convention & Vistitors Bureau, Inc. Page 8
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ATTEST:
\ QN
éﬁé‘l’l]ey McElhannon, Cit)y Secretary

APPROVED AS TO FORM APPROVED AS TO CONTENT
\ UL )}\i\w \"\ %
William L. Tatsch , Asst. City Attorney Juli \Behrens, Director of Finance

T:\Legal\FINANCE\Hotel Occupancy Tax (HOT)\Contracts\C VB\CVB 2024-2029_051624.doc
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AGREEMENT BETWEEN THE CITY OF
KERRVILLE, TEXAS AND THE KERRVILLE
CONVENTION & VISITORS BUREAU, INC. FOR
OVERSIGHT OF A COMMUNITY ARTS PROGRAM

THIS AGREEMENT (“Agreement”) made and entered into this O day of
MOAY , 2023 (the “Effective Date”), between the City of Kerrville, Texas, a

home rule municipal corporation (“City”), and the Kerrville Convention & Visitors
Bureau, Inc. (“CVB”).

WITNESSETH:

WHEREAS, City levies a tax within the City and its extraterritorial
jurisdiction upon the occupancy of any room or space furnished by any hotel, motel,
or other lodging facility as defined by Chapter 351 of the Texas Tax Code (“Chapter
351”), and disperses the proceeds of said tax to various organizations for their use in
accordance with Chapter 351; and

WHEREAS, City and CVB are parties to an existing agreement whereby CVB
agreed to undertake activities for the promotion of tourism and the convention and
hotel industry through advertising and conducting promotional programs to attract
tourists and convention delegates to Kerrville, all in accordance with the CVB
marketing plan presented to the City Council for each fiscal year; and

WHEREAS, the parties now wish to enter into this Agreement, which though
similar to another existing agreement between the parties entered into on or about
December 13, 2016, as amended (“Arts Agreement”), will replace and expand upon
such agreement; and

WHEREAS, the parties, under this Agreement, will continue to encourage
the promotion of the arts, including instrumental and vocal music, dance, drama,
folk art, creative writing, architecture, design and allied fields, painting, sculpture,
photography, graphic and craft arts, motion pictures, radio, television, tape and
sound recording, and other arts related to the presentation, performance, execution,
and exhibition of these major art forms, pursuant to Subsection 351.101(a)(4) of
Chapter 351; and

WHEREAS, toward that purpose, City will use monies from its receipt of
hotel occupancy tax revenues (“HOT revenues”) as well as other funds that it
receives for the purposes contemplated by this Agreement; and

WHEREAS, with such funding, the CVB will develop a new Community Arts
Program (“CAP”), with the goal of promoting Kerr County arts and cultural events
throughout Texas to include public art installation, education, and other arts-related
events or promotions; and

CONTRACT NO. 20755



WHEREAS, it is the desire of the parties hereto to continue to combine their
efforts for the purpose of attracting tourists to the City so as to promote tourism and
the hotel industry in the City; and

WHEREAS, City Council finds and believes that this Agreement and the
scope of services to be provided by CVB supports a public benefit by promoting
tourism and the convention and hotel industry within the area;

NOW, THEREFORE, in consideration of the covenants and conditions stated
herein, and in consideration of the mutual benefits that will accrue to each of the
parties hereof, as well as to the citizens of the City of Kerrville, Texas, the parties
have agreed and do hereby agree as follows:

ARTICLE I

A. Subject to the continued satisfaction of all the terms and conditions of this
Agreement by CVB, and as authorized by and in compliance with Subsection
351.101(a)(4) of Chapter 351 with respect to the City’s use of HOT revenues, City
agrees to pay CVB the following amounts, with such funds to come from the City’s
receipt of HOT revenues and other potential funding sources:

1) Initial Payment: $40,000, as derived from the remaining $15,000 City is
obligated to pay CVB pursuant to the Arts Agreement; plus $25,000.00 from HOT
revenues that the City appropriated within its Fiscal Year 2023 budget for public
art. The City will make this payment to CVB within 30 days of the execution of
this Agreement to assist with initial start-up efforts for the services CVB is
required to perform per this Agreement;

2) Community Arts Program, Year One: $225,000.00, which the City will pay
on or before October 31, 2023;

3) Community Arts Program, Year Two: $225,000.00, which the City will pay
in two equal payments, with the first payment being made on or before October
31, 2024; and the second payment being paid on or before April 1, 2025;

4) Community Arts Program, Year Three: $225,000.00, which the City will
pay in two equal payments, with the first payment being made on or before
October 31, 2025; and the second payment being paid on or before April 1, 2026.

B. CVB may use the funding amounts specified above for administrative costs,

which following the City initial payment, will be subject to annual review and
approval by City.

Agreement Between City of Kerrville and CVB Page 2 of 7
Regarding Use of Hotel Occupancy Tax Funds for CAP
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C. Under no circumstances shall the obligations of City hereunder be deemed to
create any debt within the meaning of any constitutional or statutory provision. As
such, all payments made by City will be paid solely from lawfully available funds
that have been previously appropriated by City Council. City shall have no
obligation or liability to pay any funds to CVB except as allowed by law. Further,
City shall not be required to pay any amount if prohibited under federal or state
legislation or a decision of a court of competent jurisdiction.

ARTICLE II

CVB understands that a portion of the funds paid to CVB by the City are
derived from HOT revenues collected under the City’s hotel occupancy tax ordinance
and that the City estimates such revenues to be collected during its process of
adopting an annual budget. CVB further understands, acknowledges, and agrees
that the City may reduce any and all payments to CVB if HOT revenues are less
than the estimated amount budgeted. Further, City will be under no obligation to
pay CVB for the full amount set forth in Article I, above, and may reduce any one or
all of the payments based upon the City’s good faith estimate of present and future
HOT revenue.

ARTICLE III

A. CVB shall use the funding that it receives from City under this Agreement to
develop and implement a new Community Arts Program (“CAP”). The goal of CAP
1s to promote Kerr County arts and cultural events throughout Texas in accordance
with CVB’s marketing plan, which has been previously provided to the City Council
for its consideration and approval.

B. As part of CAP, CVB may seek input from persons representing local arts groups,
such as the Kerr Arts & Cultural Center (KACC), Playhouse 2000, Kerrville Folk
Festival, Hill Country Arts Foundation, Riverside Nature Center, Symphony of the
Hills, Kerrville Chalk Festival, Arcadia Live, the Coming King Sculpture Prayer
Garden, and the Museum of Western Art.

C. Under CAP, the CVB is tasked with commissioning public art within the City
and its extraterritorial jurisdiction. More specifically, the CVB shall:

1. Commission major iconic works of public art such as mural installations,
sculptures like Mothers Love, and Lupe the Bass.

Agreement Between City of Kerrville and CVB Page 3 of 7
Regarding Use of Hotel Occupancy Tax Funds for CAP
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2. Facilitate two public art installations each year during the duration of the
Agreement, such artwork which is accessible by the general public;

3. Develop selection guidelines, collection management, and art conservation
plans;

4. Create a complementary education plan and public relations and marketing
plan for each new public art project, with each plan woven into its development
and installation; and

5. Adopt a sustainable and varied funding policy, which will guide its efforts
toward seeking funding from additional sources, to include other governmental

agencies and private philanthropic organizations; and

E. CVB shall provide a written annual report to the City’s Finance Department and
the City Manager, no later than January 31st of each year, to include the following:

1. Financial statements for the most recent year-ended to include an income
statement and balance sheet;

2. Most recently adopted annual budget;

3. A list of programs, services, campaigns, and/or installations of art completed
or in progress for the most recent completed calendar year;

4. Samples of advertising, photos of art installation, and any other examples of
the CVB’s efforts as to the CAP;

5. Any other information which the City may reasonably request.
F. City is under no obligation to make any payment to CVB if the report required by
this Article III has not been delivered to City or are in any way deficient with the
requirements specified above.
G. CVB shall maintain financial records accounting for all of its revenues and

expenditures for each year of this Agreement. Any and all financial records of CVB
must be available for inspection by City’s authorized agents.
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ARTICLE 1V

This Agreement is effective beginning June 1, 2023 and expires October 1,
2026, unless this Agreement shall have been sooner terminated or extended in
accordance with other provisions contained herein.

ARTICLE V

This Agreement does not create any joint venture, partnership, or agency
relationship between City and CVB, it being the intent of the parties that CVB must
at all times be and operate hereunder as an independent contractor. CVB will have
exclusive control of and the exclusive right to control the details of the work to be
performed hereunder and all personnel performing same and will be solely
responsible for the acts and omissions of its officers, members, agents, servants,
employees, subcontractors, program participants, volunteers, licensees, and
invitees. In no event shall any person participating in or performing any of CVB’s
duties or responsibilities hereunder be considered an officer, agent, servant, or
employee of the City.

ARTICLE VI

In the event of any default by CVB hereunder, including the use of the funds
provided herein for purposes other than those stated herein, City may cease all
future payments hereunder and terminate this Agreement. In addition, CVB must,
at City’s request, refund to City funds that are not spent in accordance with this
Agreement and any unspent and unobligated funds previously paid to CVB.

ARTICLE VII

CVB agrees to assume and does hereby assume all responsibility and liability
for the services it performs under this Agreement. CVB COVENANTS AND
AGREES TO INDEMNIFY, DEFEND, AND HOLD HARMLESS THE CITY
AND ALL ITS OFFICERS, AGENTS, AND EMPLOYEES from all suits, actions,
claims, and expenses of any character, including attorney’s fees, brought for or
incurred on account of any injuries or damages, whether real or asserted, sustained
by any person or property by or in consequence of any intentional or negligent act,
omission, or conduct of CVB, its officers, employees, agents, or servants.

ARTICLE VIII

This Agreement may be amended by the mutual agreement of the parties
hereto in writing to be attached to and incorporated into this Agreement.
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ARTICLE IX

CVB must adhere to all local, state, and federal laws and regulations that may
affect its actions made pursuant to this Agreement, and must maintain in effect
during the term of this Agreement any and all federal, state and local licenses and
permits, which may be required of CVB generally.

ARTICLE X

CVB may not assign this Agreement without the prior written consent of the
City Manager.

ARTICLE XI

The waiver by City of any breach of any term, condition, or covenant herein
contained will not be deemed a waiver of any subsequent breach of the same, or
any other term, condition, or covenant.

ARTICLE XII

The obligations of the parties to this Agreement are performable in Kerr
County, Texas, and exclusive venue will lie in Kerr County, Texas.

ARTICLE XIII

This Agreement will be governed by and construed in accordance with the
laws and court decisions of the State of Texas.

ARTICLE X1V

This Agreement may be executed in any number of counterparts, each of
which will be deemed an original and constitute the same instrument.

ARTICLE XV

Neither City nor CVB will be required to perform any term, condition, or
covenant in this Agreement so long as such performance is delayed or prevented by
force majeure, which will mean acts of God, civil riots, floods, and any other cause
not reasonably within the control of City or CVB except as herein provided, and
which by the exercise of due diligence City or CVB is unable, wholly or in part, to
prevent or overcome.
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ARTICLE XVI

This Agreement may be terminated by either party at any time upon ninety
(90) days written notice of termination to the other party. Such notice may be
delivered personally or by forwarding notice to the other party by certified mail,
return receipt requested. If CVB terminates the Agreement prior to providing all
the services required herein for the year of service, as specified in Article I, the CVB
shall refund that portion of funding it received for that year on a pro rata basis.

ARTICLE XVII

This Agreement embodies the complete agreement of the parties hereto,
superseding all oral or written previous and contemporary agreements between the
parties, which relate to matters in this Agreement. In addition, with the execution
of this Agreement, the parties terminate the Agreement between the City of Kerruville,
Texas and the Kerruville Convention and Visitors Bureau, Inc. for the use of Hotel
Occupancy Tax Funds for Promoting the Arts Advertising Committee, such
agreement entered into between the parties on or about December 13, 2016, and
which was amended on or about October 11, 2017.

IN WITNESS THEREOF, the parties hereto, acting under authority of their

governing body and board of directors, have caused this Agreement to be duly
executed in two counterparts, each of which will constitute an original.

CITY KERRVILLE, TE KERRVILLE CONVENTION &
ITORS U, INC.

E. f(/ﬁoppe é1ty Marb’%?ll ulie Davis, President/CRO~

ATTEST:

C
elley NicE hannon\Glty Secretary
% 0] F(@/I(/ / A‘PP\ Vi f TO FUNDING:
} \NA

Mlchael C. Hayes CltyA (e, hlens Director of Finance

T:\Legal \FINANCE\Hotel Occupancy Tax (HOT)\Contracts\CVB\Community Arts Program_050423.docx
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KEDC Proposed FY25 Budget
Metrics, Deliverables & ROI

Gilberto Salinas, Executive Director

Katie Milton Jordan, Deputy Director
Prepared for EIC, July 17, 2023

@ Kerrcoc

Core of Economic Development

Primary Employers

Business that provides or manufactures goods,
services, supplies and/or inventory sold to
customers which permanently reside outside of the
region, state or country.

Primary Jobs

Job employed by a primary employee.

Manufacturing’s Impact

Economic development's relationship with the
manufacturing sector creates best economic impact.

@ Kerrenc




Board Approved Metrics (Fy23/24)

Business Retention, Expansion Metric YTD

Visits to local industry 30 58
Place Branding, Marketing

Social media engagements 52 54

Economic development articles 12 30

Speaking engagements, podcasts 4 "
Human Capital

Industry roundtables 4 2
Encouraging Entrepreneurs

Seminars, workshops, events 6 5
Corporate Recruitment

Qualified leads (3 active projects) 24 21

Prospects Hosted in Kerrville 4 5
Stakeholder Communication

Reporting & Annual Forum 5 4

@ Kerreoc

‘Rubber Meets the Pavement’
ROI of the KEDC

@ Kerrenc



Five-Year ROI of the KEDC

6
3,700

New Companies
Leads Generated

@ Kerreoc

Five-Year ROI of the KEDC

3,700
1,300
2,100

New Companies
Leads Generated
New Direct Jobs
New Indirect Jobs

@ Kerreoc



Five-Year ROI of the KEDC

6 New Companies
3,700 Leads Generated
1,300 New Direct Jobs
2,100 New Indirect Jobs

$74 million Capital Investment
@ Kerreoc
Five-Year ROl of the KEDC
6 New Companies

3,700 Leads Generated
1,300 New Direct Jobs
2,100 New Indirect Jobs

$74 million Capital Investment
$3.4 million Local Incentives
$3.2 million State Incentives

@ Kerreoc




Five-Year ROI of the KEDC

6

3,700

1,300

2,100

$74 million
$3.4 million
$3.2 million
$2.23 million

New Companies
Leads Generated
New Direct Jobs
New Indirect Jobs
Capital Investment
Local Incentives
State Incentives
5-Year KEDC Bdgt.

@ Kerreoc

Five-Year ROI of the KEDC

6

3,700

1,300

2,100

$74 million
$3.4 million
$3.2 million
$2.23 million

$371,600
$600
$1,700

New Companies
Leads Generated
New Direct Jobs
New Indirect Jobs
Capital Investment
Local Incentives
State Incentives
5-Year KEDC Bdgt.

Per New Project Recruited to Kerrville area
Per New Lead Generated by KEDC
Per New Direct Job Created

@ Kerrenc



Five-Year ROI of the KEDC

6 New Companies : _
Killdeer Mountain
3,700 Leads Generated Mfg-Texas HQ
1,300 New Direct Jobs
2,100 New Indirect Jobs Megaacrete
$74 million Capital Investment North America HQ
$3.4 million Local Incentives s ,
e . ew Int. Prospect,
$3.2 million State Incentives Potential U.S. HQ
$2.23 million 5-Year KEDC Bdgt.
$371,600 Per New Project Recruited to Kerrville area
$600 Per New Lead Generated by KEDC
$1,700 Per New Direct Job Created

@ Kerreoc

AT A GLANCE: 5-Year Budget Approvals, Requests

Entity  *FY20/21 FY21/22 FY22/23 FY 23/24 FY24/25

EIC $197,000  $312,500 $312,500 $343,750 $343,750
City $ 39,500 § 62,500 $ 62,500 $ 68,750 $ 68,750
County § 39,500 § 62,500 $ 62,500 $ 68,750 $ 68,750
KPUB  § 39,500 $ 62,500 $ 62,500 $ 68,750 $ 68,750
TOTAL  $316,000  $500,000 $500,000 $550,000 $550,000

Note - Volunteered a 21% budget cut in FY20/21 due Covid-19 and it's economic uncertainty.

@ Kerrenc



FY2024 $ Change

Proposed FY24/25 KEDC Budget

Amended Compared to % Change
Fy2024 Budget*May FY2024 Compared to
FY2023 Actual Budget 2024 FY2025 Budget Original Budget FY2024 Original

Revenues
EIC 312,500 343,750 343,750 343,750 - 0%
City of Kerrville 62,500 68,750 68,750 68,750 0%
KPUB 62,500 68,750 68,750 68,750 0%
Kerr County 62,500 68,750 68,750 68,750 0%
Sponsored Event Revenue 3,060 - - - 0%

Total Revenues

Expenditures

550,000

Business Recruitment 10,357 16,000 12,000 20,000 4,000 25.0%
Website 9,757 12,000 1,800 1,800 (10,200) 85.0%
Marketing 31,760 10,000 22,600 34,000 24,000 240.0%
Travel, Meetings & Conferences 57,447 58,200 55,900 60,900 2,700 4.6%
Total Business Expenses 109,320 96,200 92,300 116,700 20,500 21.3%
Accounting Fees 1,510 1,000 1,000 1,000 - 0.0%
Outside Contract Services 37,050 20,000 61,000 41,000 21,000 105.0%
KEDC Service Agreement 9,000 8,900 8,900 8,900 - 0.0%
Total Contract Services 47,560 29,900 70,900 50,900 21,000 70.2%
Office Supplies 404 2,000 1,100 1,100 (900) 45.0%
Dues & Subscrptions 10,016 8,000 9,500 9,500 1,500 18.8%
Telephone & Internet 740 500 750 750 250 50.0%
Office Lease 9,702 9,600 9,600 9,600 - 0.0%
Other Operations 5,152 2,700 - - (2,700) -100.0%
D&O Liablity Insurance 2,557 1,000 1,050 1,050 50 5.0%
Total Operations 28,571 23,800 22,000 22,000 (1,800) -7.6%
Salanes 245,822 283,500 278,500 290,000 6,500 2.3%
Benefits 38,788 28,000 46,200 46,200 18,200 65.0%
Training - 1,500 - - (1,500) -100.0%
Payroll Taxes 20,756 18,700 18,700 24,200 5,500 29.4%
Total Personnel Services 305,366 331,700 343,400 360,400 28,700 8.7%
Sponsored Events 40,669 47,000 - - (47,000) -100.0%
Total Sponsored Events 40,669 47,000 - - (47,000) -100.0%
ota pe . e 48 8.600 S0 D.000 400 0%
Net Revenues / Expenditures (28,427) $ 21,400 $ 21,400 $ -




TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT:

Kerrville Kerr-County Joint Airport Board Proposed Budget for Fiscal Year 2025. (M Hornes,
Assistant City Manager)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 16, 2024

SUBMITTED BY: Julie Behrens , Director of Finance

EXHIBITS:
Expenditure Remaining Budget = Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Iltem? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
The Kerrville-Kerr County Joint Airport Board (KKCJAB), pursuant to Interlocal Agreement
#2022-48, is required to present and receive approval for the operational and capital budget
of the KKCJAB. Both budgets have been submitted to and discussed with City staff. Staff
recommends approval of the KKCJAB Operational Budget, which requires no funding from
either the City or the County. The capital budget includes a request for $20,555.

RECOMMENDED ACTION:
Approve budget as presented.

ATTACHMENTS:
20240723 _Proposed Budget Airport FY2025.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2749093/20240723_Proposed_Budget_Airport_FY2025.pdf

May 31, 2024 Kerrville-Kerr County Airport
Mary Rohrer, Airport Manager
1877 Airport Loop

Kerrville, TX 78028
County of Kerr

Attention: Judge Rob Kelly
700 Main Street
Kerrville, TX 78028

City of Kerrville
Attention: Dalton Rice
701 Main Street
Kerrville, TX 78028

RE: Kerrville-Kerr County Airport Board Budget, FY 2025

Judge Kelly and Mr. Rice,

For your approvals, attached is the Joint Airport Board Budget consisting of revenues and expenses
related to maintenance and operations for fiscal year 2025. Also included, as an addendum to the
budget, is a description of proposed capital improvements for fiscal year 2025, proposed capital
improvements looking forward five years, and an update of previously approved projects.

The Airport Annual Meeting is being held Wednesday, June 12, 2024 at 1:30 PM to further discuss the

operations of the airport and its finances. Please join us at the Dietert Center, 451 Guadalupe St. #203,
in Kerrville for this meeting.

Sincerely,

Mo £ [0

Mary Rohret
Airport Manager
Kerrville-Kerr County Airport

xc. Joint Airport Board Presidents, Stephen Schmerbeck
Airport Board Members
Michael Hornes, Assistant City Manager
Kim Meismer, Assistant City Manager
City and County Financial Offices Staff
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TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Financial Report for month-ended June 30, 2024. (J Behrens, Director of
Finance)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: June 23, 2024
SUBMITTED BY: Julie Behrens , Director of Finance

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:

RECOMMENDED ACTION:
NA



TO BE CONSIDERED BY THE CITY
COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Reappointment to the Kerr 9-1-1 Emergency Board of Directors. (C McCall,
Chief of Police)

AGENDA DATE OF: July 23, 2024 DATE SUBMITTED: July 15, 2024
SUBMITTED BY: Chris McCall, Police Chief

EXHIBITS:
Expenditure Remaining Budget Amount Budgeted: Account Number:
Required: Balance in
Account:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO: N/A

Kerrville 2050 Item? No
Key Priority Area N/A
Guiding Principle N/A
Action Item N/A

SUMMARY STATEMENT:
Public Safety Communications Manager Frank Galvan currently serves as Chairperson on
the Kerr 9-1-1 Board of Managers, and his term is expiring. He is eligible for an additional
two-year reappointment term on the Board. In accordance with the State of Texas Health &
Safety Code Chapter 772 Subchapter D, board members appointed by the governing bodies
are appointed for terms of two years.

RECOMMENDED ACTION:
Approve Communications Manager Frank Galvan be reappointed as the City of Kerrville
representative to the Kerr 9-1-1 Emergency Board of Directors.
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